
FOR MEETING OF: April 24, 2019 
 CASE NO.:  VUL19-04 

 
 
TO: HEARINGS OFFICER 
  
FROM: LISA ANDERSON-OGILVIE, AICP 

DEPUTY COMMUNITY DEVELOPMENT DIRECTOR AND PLANNING 
ADMINISTRATOR 
 

SUBJECT: VALIDATION OF UNIT OF LAND CASE 19-04 
4285 CLAXTER CT NE and TAX LOT 073W12A01603 
AMANDA NO. 19-105764-LD 

 
REQUEST 
 
A proposal to validate units of land that were created as separate tax lots through a sale by 
deed in 1988.   
 
The request is to lawfully establish tax lots created by deed in 1988, when tax lot 1600 and 
1603 were described separately than the original tax lot 1603. The sale effectively divided the 
parent parcel into two separate units of land, without a land use approval. The applicant is 
requesting to validate property zone CO (Commercial Office) known as Marion County Tax 
Assessor numbers 073W12A / 1600 and 1603.  
 
The land area is approximately 1.48 acres in size, zoned CO (Commercial Office) with the 
Portland/Fairgrounds Road Overlay, and located at 4285 Claxter Ct NE (Marion County 
Assessor Map and Tax Lot Numbers: 073W12A / 1600 and 1603). 
 
OWNER: North River Partners, LLC 
 
APPLICANT: North River Partners, LLC 
 
REPRESENATIVE:  Home First Development Partners (Tony Jones) & Saalfeld 

Griggs Law Firm (Alan Sorem) 
 
RECOMMENDATION 
 
Based on the application and information presented in the staff report, staff recommends that 
the Hearings Officer adopt the Facts and Findings of the staff report and APPROVE the 
request to validate two units of land that were created through sale rather than through an 
approved subdivision or partition plat process, for property zoned CO (Commercial Office) 
with the Portland/Fairgrounds Road Overlay, and located at 4285 Claxter Ct NE (Marion 
County Assessor Map and Tax Lot Numbers: 073W12A / 1600 and 1603). 
 
BACKGROUND/PROPOSAL 
 
The proposal involves two units of land, Tax Lots 1600 and 1603, which were unlawfully 
created through a deed sale in 1988. In 1988, Tax Lots 1600, 1601, 1602, and 1603 were 
sold separately from the original parcel. Prior to the sale of Tax Lots 1600 and 1603, these 
units of land and Tax Lots 1601 and 1602 were part of a single parent parcel. Because the 
division of the property into four units of land did not receive land use approval for a partition, 
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the individual units of land were not lawfully established.  
 
SRC 205.060 codifies the Oregon Legislative Assembly House Bill 2723 (2007), which 
provided authority to Oregon cities and counties to ‘validate’ units of land that were previously 
created by sale, but where the resulting land division did not comply with applicable law 
regulating such divisions. 
 
Neither the subject Tax Lots 1600 and 1603, nor Tax Lots 1601 and 1602, should not have 
been sold as a separate unit of land from the original parcel; the sale created four 
unauthorized units of land. The validation of unit of land process provided in SRC 205.060 
provides a method to correct this error.  
 
On February 22, 2019, Tim Moneke of North River Partners, LLC, the applicant and owner, 
filed a request to validate two existing units of land that were created through sale rather than 
through an approved subdivision or partition plat process, for property zoned CO 
(Commercial Office) within the Portland/Fairgrounds Road Overlay, and located at 4285 
Claxter Ct NE (Marion County Assessor Map and Tax Lot Numbers: 073W12A / 1600 and 
1603). 
 
The application was deemed complete for processing on March 28, 2019. Notice of the public 
hearing was mailed April 4, 2019.  The state-mandated 120-deadline to issue a final local 
decision in this case is July 26, 2019. 
 
APPLICANT’S STATEMENT 
 
A request for a validation of unit of land must be supported by proof that it conforms to all 
applicable criteria imposed by the Salem Revised Code. The applicant submitted such 
statements and proof, which are included in their entirety as Attachment B to this staff 
report. Staff utilized the information from the applicant’s statements to evaluate the 
applicant’s proposal and to compose the facts and findings within the staff report. 
 
FACTS AND FINDINGS 
 
1. Salem Area Comprehensive Plan (SACP) Designation 

 
Comprehensive Plan Map: The subject property, is designated “Commercial” on the 
Salem Area Comprehensive Plan (SACP) Map. 
 
Urban Growth Policies: The subject property is located inside of the Salem Urban Growth 
Boundary and inside the corporate city limits. 
 
Growth Management: The subject property is located inside of the Urban Service Area.  

 
2. Zoning and Surrounding Land Use 

 
The subject property is zoned Commercial Office (CO) within the Portland/Fairgrounds 
Road Overlay. The properties subject to the validation request, Tax Lots 1600 and 1603, 
are occupied by an assortment of structures (1600) built in the 1930’s according to 
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accessor records. The surrounding properties are zoned and used as follows: 
 
North:  CO (Commercial Office) within the Portland/Fairgrounds Road Overlay and 

RM2 (Multiple Family Residential 2); Multiple Family Developments 
 
South: CO (Commercial Office) within the Portland/Fairgrounds Road Overlay; Single 

family dwelling and outbuildings 
 
East: (Across Claxter Ct NE and Portland Road NE) RM2 (Multiple Family Residential 

2 and Portland/Fairgrounds Road Overlay; Vacant property and a church 
 
West: IG (General Industrial); Metal and timber manufacturing/warehousing  
 

3.  Existing Site Conditions 
 

The land areas (Tax Lots 1600 and 1603) are approximately 328-feet by 200-feet 
rectangular shape. The property has access to Claxter Ct NE, a local street, under ODOT 
jurisdiction.   
 

4. Neighborhood and Citizen Comments 
 

The subject property is located within the boundaries of Northgate Neighborhood 
Association (Northgate). Notification was sent to the neighborhood associations and 
surrounding property owners within 250 feet of the property on April 4, 2019. Notice of the 
proposed application was also posted on the subject property. As of the date of this staff 
report, no written comments have been received from either the neighborhood association 
nor neighbors and tenants within 250 feet.   
 

5.  City Department and Public Agency Comments 
 

 The Public Works Department, Development Services and City Surveyor staff 
reviewed the proposal and provided these comments and recommendations for plat 
approval.  
 

o Survey will review all submitted materials for a final comprehensive review of 
ORS 92 & SRC at the Final Plat Stage.  
 

o Final Plat Submittal: The application shall provide the required field survey and 
partition plat as per the statute and code requirements outlined in the Oregon 
Revised Statues (ORS) and the Salem Revised Code (SRC). If the said 
documents are not in compliance with the requirements outlined in the ORS 
and the SRC, and as per SRC 205.035, the approval of the partition plat by the 
City Surveyor may be delayed or held indefinitely based on the non-compliant 
violation. 

 

 The Building and Safety Division reviewed the proposal and identified no apparent 
issues. 
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 The Salem Fire Department reviewed the proposal and indicated that they have no 
concerns with the validation of units of land. 

 
6. Public Agency and Private Service Provider Comments 
 

Public agencies and public and private service providers for the subject property were 
mailed notification of the proposal. No comments have been received at the time of the 
writing of this staff report. 
 

7. Criteria for Granting a Validation of Unit of Land 
 

SRC 205.060(d) sets forth the criteria that must be met before a unit of land can be 
validated.1 In order to approve a validation of unit of land, the review authority shall make 
findings based on evidence provided by the applicant demonstrating that all the following 
criteria and factors are satisfied.  
 
The applicable criteria are stated below in bold print. Following each criterion is a 
response and/or finding relative to the proposed tentative partition. The applicant provided 
justification for all applicable criteria (Attachment B). 
 
SRC 205.060(d)(1): The unit of land is not a lawfully established unit of land. 
 
Finding: The property was annexed into the City of Salem in January 1971.  The unit of 
land subject to the validation request was created in 1988, after annexation, through a 
deed recorded selling the subject land area. Therefore, Tax Lots 1600 and 1603 were not 
lawfully established units of land. This criterion is met.  
 
SRC 205.060(d)(2): The unit of land was created through sale or deed or land sales 
contract executed and recorded before January 1, 2007. 
 
Applicant Statement: As demonstrated by the 1600 Deed and 1603 Deed (collectively, 
the “Deeds”), the sales were executed and recorded prior to January 1, 2007. This 
criterion is satisfied.    
 
Finding: Staff concurs with the applicant’s written statement. The deeds for Tax Lots 
1600 and 1603 were recorded in July of 1988 in Reel 630, Page 321.  
 
SRC 205.060(d)(3): The unit of land could have complied with applicable criteria for 
the creation of the unit of land in effect when the unit of land was sold. 
 
Applicant Statement: The original parcel was annexed into the City on January 20, 1971 
prior to the 1603 sale, which occurred on July 6, 1988, and the 1600 sale, which occurred 
on April 6, 1990. At the time of the sales, the lots were zoned Commercial Office (CO). 
Therefore, the applicable lot standard criteria in effect at the time of the 1603 sale was 
SRC 63.145 (1983). 
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Finding: Staff concurs with the applicant’s written statement. The subject properties 
exceed the minimum required lot width, depth, and area standards for the CO zone that 
were in place at the time they were created by deed and they could have conformed to 
the requirements of a land division.  
 
This criterion is met. 
 
SRC 205.005(d)(4): The plat complies with SRC 205.035 and ORS 92. 
 
Finding: The applicant submitted a copy of a proposed plat (Attachment C).  The Public 
Works Department reviewed the proposal and submitted comments describing the 
procedure and submittal requirements for recording of a final plat.  

 
RECOMMENDATION 
 
Based on the application and information presented in the staff report, staff recommends that 
the Hearings Officer adopt the Facts and Findings of the staff report and APPROVE the 
request to validate two units of land that were created through sale rather than through an 
approved subdivision or partition plat process, for property zoned CO (Commercial Office) 
and located at 4285 Claxter Ct NE (Marion County Assessor Map and Tax Lot Numbers: 
073W12A / 1600 and 1603). 
 
 
Prepared by Britany Randall, Planner II 
 
Application Deemed Complete Date: March 28, 2019 
State Mandated Decision Date:  July 26, 2019 
 
Attachments: A. Vicinity Map 

B. Applicant’s Statement 
C.  Applicant’s Proposed Plat 

 
 
G:\CD\PLANNING\Britany\LD - Land Division\Validation of a Unit of Land\4265 Claxter Ct\VUL19-04.bnr.docx 
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Application for Validation of Illegal Units of Land 

 

Applicant: 
North River Partners LLC 
10047 Stayton Road SE 
Aumsville, OR 97325 
 
Owner: 
North River Partners LLC 
10047 Stayton Road SE 
Aumsville, OR 97325 
 

Section  205.060  of  the  Salem  Revised  Code  (the  "Code")  provides  for  the  validation  of  units  of  land 
created before  January 1, 2007  through a  sale  that did not  comply with  the  criteria applicable  to  the 
creation of a unit of land at the time of sale. This section codifies ORS 92.176. This application is for the 
validation of  two parcels  located at 4285 Claxter Court NE  in the City of Salem (the “City”), which are 
designated  by  the Marion  County  Assessor  as  Tax  Lots  1600  and  1603  of Map  No.  07  3W  12A  (the 
“Subject Property”). The applicable portions of Section 205.060 are excerpted below in bold and italics 
with the responses below in plain text.  

(d) Criteria. The validation of a unit of land shall be approved if the following criteria are met: 

(1) The unit of land is not a lawfully established unit of land; 

Proposed  Finding: Originally  Tax  Lots  1600,  1601,  1602,  and 1603 of Assessor’s Map No.  07  3W 12A 
were part of one parcel (the “Original Parcel”), which was sold as a single unit of land through April 4, 
1987,  as  demonstrated  by  the  deed  between Main Management  Company,  as  Grantor,  and  Paul  T. 
Fitzwater and Marsha D. Fitzwater, as Grantee, as recorded in the Marion County real property records 
on  April  15,  1987  at  Reel  539,  Page  67,  and  attached  hereto  as  Exhibit  A‐1.  Lots  1603  and  1600 
(collectively,  the “Lots”) were  created via  two sales.  Lot 1603 was created via a  sale between Paul T. 
Fitzwater and Marsha D. Fitzwater, as Grantor, and R & R Enterprises, a partnership consisting of Robert 
R. Hawkins and Russell D. Hescock,  as Grantee, on  July 6,  1988  (the  “1603  Sale”),  as  recorded  in  the 
Marion County real property records at Reel 630, Page 321 on July 8, 1988 (the “1603 Deed”). The 1603 
Deed is attached hereto as Exhibit B‐1. Lot 1600 was created via a sale between Paul T. Fitzwater and 
Marsha  D.  Fitzwater,  as  Grantor,  and  Household  Finance  Corporation  II,  a  Delaware  corporation,  as 
Grantee, on April 6, 1990 (the “1600 Sale”), as recorded in the Marion County real property records at 
Reel 761, Page 420 on April 11, 1990 (the “1600 Deed”). The 1600 Deed is attached hereto as Exhibit C‐
1.  Prior to the 1603 Sale and the 1600 Sale (collectively, the “Sales”), there was not a partition or other 
land division approval  indicating that the sales were sales of  illegal units of  land. The Original Parcel  is 
depicted on Exhibit A‐2 and the illegal units of land created by the Sales and subject to this application 
are depicted on Exhibit B‐2 and Exhibit C‐2. This criterion is satisfied. 

(2) The unit of land was created through sale by deed or land sales contract executed and recorded 
before January 1, 2007; 

Proposed Finding: As demonstrated by  the 1600 Deed and 1603 Deed  (collectively,  the “Deeds”),  the 
Sales were executed and recorded prior to January 1, 2007. This criterion is satisfied. 
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(3) The unit of land could have complied with applicable criteria for the creation of the unit of land 
in effect when the unit of land was sold; and 

The Original Parcel was annexed into the City on January 20, 1971 prior to the 1603 Sale, which occurred 
on July 6, 1988, and the 1600 Sale, which occurred on April 6, 1990. At that time of the Sales the Lots 
were zoned Commercial Office (CO). Therefore, the applicable lot standard criteria in effect at the time 
of the 1603 Sale was SRC 63.145 (1983), which is restated in part below and attached to this application 
as Exhibit D. 

63.145. LOT STANDARDS. 
(a) Width. Each lot shall have an average width between the side lines of not less than 60 feet 

or as otherwise allowed or required in the zoning district where it is located.  
(b) Depth. Each  lot  shall have an average depth between the  front and rear  lot  lines of not 

less than 80 feet and not more than 250 percent of the average width between the side lot 
lines. Each double frontage lot shall have an average depth between the front and rear lot 
lines  of  not  less  than  120  feet  unless  a  lesser  depth  is  approved  by  the  planning 
administrator where necessitated by unusual topographical or other physical conditions. 

(c) Area. Each lot shall comprise a minimum of 6,000 square feet or as otherwise stipulated in 
the  zoning  district  where  it  is  located.  If  topography,  drainage,  vegetation,  or  other 
conditions justify, the planning administrator may require a greater or smaller area in any 
lot within a tentative plan. 

 
Proposed  Finding:  Lot  1603 measures  approximately  178.88  feet wide  and  approximately  99.60  feet 
deep, comprising an area of 17,816.45 square feet in size. These dimensions exceed the minimum width, 
depth,  and  area  requirements  set  forth  above.  The  property  owner  could  have  complied  with  these 
criteria. 
 

(d) Frontage. Unless otherwise  stipulated  in  the  zoning district where  it  is  located,  each  lot 
shall  have  a  minimum  front  lot  line  width  of  at  least  60  feet,  except  along  cul‐de‐sac 
turnarounds  and  on  the  outside  of  curves  having  a  radius  of  200  feet  or  less  and  a 
direction change of 60 degrees or more. In the latter cases the minimum lot line fronting 
the curve shall be 40 feet provided that in no case shall the lot width be less than 60 feet 
at the front building setback line. 

 
Proposed  Finding:  Lot  1603  does  not  have  frontage  along  any  road.  However,  according  to  the 
applicable development standards, exceptions to the frontage requirements were permitted at the time 
of  the  1603  Sale  for  flag  lots.  SRC  63.155(d)(1983).  Therefore,  the  application  could  have  met  the 
applicable  approval  criteria  by  obtaining  an  access  easement  over  lot  1600.  This  criterion  could  have 
been satisfied. 
 

(e) Designated  frontage.  For  corner  lots  the  front  lot  line  shall  be  that with  the  narrowest 
street frontage. For double frontage lots the front lot line shall be that having frontage on 
a street designated by the applicant, approved by the planning administrator and clearly 
noted on the final plat. For flag lots the line separating the building site of the lot from the 
lot between it and the street from which access is provided to the flag lot shall be deemed 
the  front  lot  line  for  building  setback  purposes  unless  the  planning  administrator 
otherwise  directs,  in which  case  the  building  setback  line  so  designated  shall  be  clearly 
noted on the final plat. 
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Proposed Finding: Lot 1603 is not a corner lot, a double frontage lot, or a flag lot for the purpose of this 
subsection. If Lot 1603 were to have obtained an access easement across Lot 1600, the final plat would 
have  needed  to  indicate  the  applicable  setbacks  for  any  existing  or  proposed  buildings  on  Lot  1603. 
There is no indication that there were any existing or proposed buildings on Lot 1603 at the time of the 
1603 Sale, and therefore, there would have been no need for setback adjustments. This criterion could 
have been satisfied. 
 

(f) Side lot  lines. As far as  is practicable. Side lot  lines shall run at right angles to the street 
upon which the lot faces, except that on curved streets they shall be radial to the curve. 

 
Proposed Finding: Lot 1603 is approximately rectangular in shape and is located adjacent to the upper 
corner of Lot 1600, essentially extending Lot 1600’s side  lot  line by approximately 99.60 feet with the 
second side lot line running approximately parallel to the first. Lot 1600 abuts Claxter Court NE and the 
side lot lines run at approximate right angles from that street. This criterion could have been satisfied. 
 

(g) Rear lot line. In the case of a triangular shaped lot, diamond shaped lot, or a trapezoidal 
lot which is narrowest at the rear and has a distance between the side lot lines at the rear 
of less than ten feet, the rear line for building setback purposes shall be assumed to be a 
line  ten  feet  in  length within  the  lot, parallel  to and at  the maximum distance  from the 
front lot line. In the case of lots to which this provision applies, or others where the rear of 
the  lot  is  narrower  than  ten  feet,  the planning administrator  shall  require  that  the  rear 
building setback line be clearly noted on the final plat. 

 
Proposed  Finding:  The  rear  lot  line  of  Lot  1603  is  approximately  181.13  feet  wide,  well  above  the 
minimum rear lot line standard. This criterion could have been satisfied. 
 

(h) Curved front lines. When front lines are on a curve or arc, the front line distance shall be 
indicated on the final plat or map by bearing and chord distance. 

 
Proposed Finding: The  front  line of  the Lot 1603  is not on a curve or an arc. This criterion would not 
have been applicable. 
 

(i) Suitability for intended use. All lots shall be suitable for the general purpose for which they 
are intended to be used. No lot shall be of such size or design as to be detrimental to the 
health, safety, or sanitary needs of the residents of the subdivision or partition or of such 
lot. 

 
Proposed Finding: At the time of the 1603 Sale, the zoning for Lot 1603 was CO. The CO Zone allowed 
for a variety of uses including single family residential, which appears to have been the intended use for 
Lot 1603 at the time of the 1603 Sale. The dimensions of Lot 1603 would have been suitable for use as 
single family residential and under the applicable standards of the time, provided that the owner of Lot 
1603  could have obtained an easement  for  access,  sewer,  and utilities  across  Lot 1600.  This  criterion 
would have been satisfied. 
 

(j) Future subdivision or partition of lots. Where the subdivision or partition will result in a lot 
one‐half acre or larger in size and which in the judgment of the planning administrator is 
likely to be further divided in the future, he may require that the location of lot lines and 
other details of layout be such that future division may readily be made without violating 
the  requirements  of  this  chapter  and  without  interfering  with  orderly  extension  and 
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connection of adjacent streets. It is intended that the lot lines and other details of future 
subdivision or partition of a tract be advisory only, and shall not be final or binding on the 
applicant  or  the  planning  administrator  unless  the  applicant  makes  further  application 
therefor;  however,  any  restriction  of  buildings  within  future  street  locations  may  be 
imposed by the planning administrator and he may require such restrictions to be set forth 
on the final plat or map. 

 
Proposed  Finding:  Lot  1603  is  approximately  0.41  acres  is  size.  This  criterion  would  not  have  been 
applicable. 

 
(k) Building  setback  lines.  Where  topography,  vegetation,  or  lot  configuration  dictate  a 

different building envelope  than  that  set by  the Salem Zoning Code  in order  to properly 
develop  the  lot  and  site  a  building  thereon,  the  planning  administrator  may  require 
building  setback  lines  to  be  shown  on  the  plat  or map without  regard  to  the minimum 
setbacks specified  in the Salem Zoning Code, and such setback  lines shall be observed to 
the same extent as if required in the Salem Zoning Code. 

 
Proposed Finding: Lot 1603  is a  flat, vacant  lot. There  is nothing  in the topography, vegetation, or  lot 
configuration,  other  than  the  necessary  access  easement,  that  would  have  required  adjustments  to 
setbacks. At  the time of  the 1603 Sale, there were no existing or proposed buildings on Lot 1603, but 
residential development on parcels of this size is commonplace. The dimensions of Lot 1603 are 178.88 
feet in width and 99.60 feet in length, and it is separated from Claxter Court NE by approximately 342.95 
feet.  Lot  1603  is  of  adequate  length  and  depth  that  the  development  could  have  complied with  the 
Community Development Standards set forth  in Appendix 1, SRC Chapter 63. This criterion could have 
been satisfied. 
 
Between the time of  the 1603 Sale and the time of  the 1600 Sale,  the applicable  lot standard criteria 
were amended and, therefore, the applicable lot standard criteria at the time of the 1600 Sale was SRC 
63.033  (1992)  and  SRC 63.145  (1992)  as well  as  SRC 150  (1990), which  is  restated  in part  below and 
attached to this application as Exhibit E. 
 
63.033. LOTS OR PARCELS NOT TO BE REDUCED BELOW MINIMUM. No lot or parcel of land held under 
separate ownership at  the effective date of  this  ordinance,  unless  it was  created as a  lot of  record 
prior  to  January 1, 1968,  shall be separated  in ownership or  reduced  in size below the minimum lot 
width or lot area required by the provisions of this code without a variance having been granted nor 
shall any lot or parcel of land held under separate ownership at the effective date of this ordinance, 
which has a width or an area less than required by this ordinance, be further reduced in any manner, 
without a variance having been granted. 

63.145. LOT STANDARDS.  
(a) Width. Each lot shall have a minimum width between the side lines of not less than 40 feet 

or as otherwise allowed or required in the zoning district where it is located  
(b) Depth. Each  lot  shall have an average depth between the  front and rear  lot  lines of not 

less than 70 feet and not more than 300 percent of the average width between the side lot 
lines. Each double frontage lot shall have an average depth between the front and rear lot 
lines  of  not  less  than  120  feet  unless  a  lesser  depth  is  approved  by  the  planning 
administrator where necessitated by unusual topographical or other physical conditions.  

(c) Area. Each lot shall comprise a minimum of 4,000 square feet or as otherwise stipulated in 
the  zoning  district  where  it  is  located.  If  topography,  drainage,  vegetation,  or  other 
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conditions justify, the planning administrator may require a greater or smaller area in any 
lot within a tentative plan. 

(d) Frontage. Unless otherwise  stipulated  in  the  zoning district where  it  is  located,  each  lot 
shall  have  a  minimum  front  lot  Line  width  of  at  least  40  feet,  except  along  cul‐de‐sac 
turnarounds  and  on  the  outside  of  curves  having  a  radius  of  200  feet  or  less  and  a 
direction change of 60 degrees or more. In the latter cases the minimum lot line fronting 
the curve shall be 30 feet provided that in no case shall the lot width be less than 40 feet 
at the front building setback line. 

 
Proposed  Finding:  Lot  1600  is  approximately  197.34  feet  wide  and  342.95  feet  deep,  with  an 
approximately  25.06‐foot  wide  channel  extending  approximately  100.53  feet  along  the  northern 
property  line.  Lot  1600  is  approximately  70,197.03  square  feet  in  size  with  197.34  feet  of  frontage 
abutting Claxter Court NE. These criteria could have been satisfied. 
 

(e) Designated  frontage.  For  corner  lots  the  front  lot  line  shall  be  that with  the  narrowest 
street frontage. For double frontage lots the front lot line shall be that having frontage on 
a street designated by the applicant, approved by the planning administrator and clearly 
noted on the final plat. For flag lots the line separating the building site of the lot from the 
lot between it and the street from which access is provided to the flag lot shall be deemed 
the  front  lot  line  for  building  setback  purposes  unless  the  planning  administrator 
otherwise  directs,  in which  case  the  building  setback  line  so  designated  shall  be  clearly 
noted on the final plat. 

 
Proposed Finding: Lot 1600 is a not a corner lot, a double frontage lot, or a flag lot for the purpose of 
this subsection. This criterion would not have been applicable. 

 
(f) Side  lot  lines. As far as  is practicable, side  lot  lines shall run at right angles to the street 

upon which the lot faces, except that on curved streets they shall be radial to the curve. 
 
Proposed  Finding:  Lot  1600 abuts Claxter Court NE with  the  side  lot  lines  running  from  the  street  at 
approximately right angles. This criterion could have been satisfied. 
 

(g) Rear lot line. In the case of a triangular shaped lot, diamond shaped lot, or a trapezoidal 
lot which is narrowest at the rear and has a distance between the side lot lines at the rear 
of less than ten feet, the rear line for building setback purposes shall be assumed to be a 
line  ten  feet  in  length within  the  lot, parallel  to and at  the maximum distance  from the 
front lot line. In the case of lots to which this provision applies, or others where the rear of 
the lot is narrower than ten feet, the planning administrator shall require that the rear lot 
line be clearly noted on the final plat. 

 
Proposed Finding: Lot 1600 has an approximately 25.06‐foot strip that runs along its northern property 
line. The building setbacks for the development of this lot would likely have been adjusted to establish 
that any building  setbacks  should be measured  from the  rear  lot  line  that  runs approximately 178.88 
feet  along  the  shared  property  line  with  Lot  1603.  Due  to  the  overall  dimensions  of  Lot  1600,  such 
setbacks would not have impacted the suitability of Lot 1603 for development. This criterion could have 
been satisfied. 
 

(h) Curved front lines. When front lines are on a curve or arc, the front line distance shall be 
indicated on the final plat or map by bearing and chord distance. 
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Proposed Finding: Lot 1600 abuts Claxter Court NE and there is no curve or arc along the front line. This 
criterion would not have been applicable. 

 
(i) Suitability for intended use. All lots shall be suitable for the general purpose for which they 

are intended to be used. No lot shall be of such size or design as to be detrimental to the 
health, safety, or sanitary needs of the residents of the subdivision or partition or of such 
lot. 

 
Proposed Finding: At the time of the 1600 Sale the zoning for Lot 1600 was CO. The CO Zone allowed for 
a variety of uses, including single family residential which appears to have been the primary use for Lot 
1600 at the time of the 1600 Sale. The dimensions of Lot 1600 were, and continue to be, suitable for use 
as  single  family  residential  and  under  the  applicable  standards  of  the  time.  This  criterion  could  have 
been satisfied. 

 
(j) Future subdivision or partition of lots. Where the subdivision or partition will result in a lot 

one‐half acre or larger in size and which in the judgment of the planning administrator is 
likely to be further divided in the future, he may require that the location of lot lines and 
other details of layout be such that future division may readily be made without violating 
the  requirements  of  this  chapter  and  without  interfering  with  orderly  extension  and 
connection of adjacent streets. It is intended that the lot lines and other details of future 
subdivision or partition of a tract be advisory only, and shall not be final or binding on the 
applicant  or  the  planning  administrator  unless  the  applicant  makes  further  application 
therefor,  however,  any  restriction  of  buildings  within  future  street  locations  may  be 
imposed by the planning administrator and he may require such restrictions to be set forth 
on the final plat or map. 

 
Proposed Finding: Lot 1600 is approximately 1.07 acres in size; however, there is no indication that the 
owner  of  Lot  1600  at  the  time  of  the  1600  Sale  intended  to  further  divide  Lot  1600.  Therefore,  it  is 
unlikely  that  the  planning  administrator  would  have  established  binding  lot  lines.  If  the  planning 
administrator had established such restrictions, they would not have impacted the ability of Lot 1600 to 
meet the mandatory approval criteria. This criterion would not have been applicable. 

 
(k) Building  setback  lines.  Where  topography,  vegetation,  or  lot  configuration  dictate  a 

different building envelope  than  that  set by  the Salem Zoning Code  in order  to properly 
develop the lot and site a building thereon, where accessways without street frontage are 
allowed, or where needed right‐of‐way exceeds that required to be dedicated under SRC 
63.235, the planning administrator may require building setback lines to be shown on the 
plat or map without regard to the minimum setbacks specified in the Salem Zoning Code, 
and  such  setback  lines  shall be observed  to  the  same extent as  if  required  in  the Salem 
Zoning Code. 

 
150.070. LOT AREA AND DIMENSIONS. 
Within a CO district: 

(a) Single  family.  The  minimum  lot  area  requirement  for  single  family  dwellings  and 
single‐family dwellings converted to duplexes is 4,000 square feet. Each such use shall 
be  located  on  a  lot  having  a  minimum width  of  40  feet  and  an  average  lot  depth 
between the  front and rear  lot  lines of not  less  than 70  feet and not more than 300 
percent of the average width between the side lot lines. 
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(b) Lot area, other than residential. The minimum lot area requirement for duplexes not 
subject to subsection (a) of this section, and for multiple family residential uses shall 
be 5,000 square feet plus additional lot area computed as follows: 

(1) For the first through fifth dwelling unit: 
(A) For each dwelling unit with one or less bedrooms ‐ 750 square feet. 
(B) For each dwelling unit with two bedrooms ‐ 1,000 square feet. 
(C) For each dwelling unit with three or more bedrooms ‐ 1,200 square 

feet. 
(2) For  the  sixth  dwelling  unit  and  each  succeeding  dwelling  unit,  the  following 

additional lot area shall be required: 
(A) For each dwelling unit with two or less bedrooms: One story ‐ 1,250 

square feet; two or more stories ‐ 1,000 square feet. 
(B) For each dwelling unit with  three or more bedrooms: 1,700  square 

feet. 
(c) Lot  area,  nonresidential.  The  minimum  lot  area  for  all  other  uses  except  those 

specified in SRC 150.020(g) is 6,000 square feet unless otherwise specifically provided 
in this zoning code. 

(d) Lot dimensions, duplex and multifamily.  For  those uses  specified  in  subsection  (b) of 
this section, the minimum lot depth requirement is 80 feet and the minimum lot width 
requirement is 40 feet, providing the minimum lot area is met. 

(e) See SRC 130.260 for street frontage requirements. 
 
Proposed  Finding:  Lot  1600  is  approximately  197.34  feet  wide  and  342.95  feet  deep,  with  an 
approximately  25.06‐foot  wide  channel  extending  approximately  100.53  feet  along  the  northern 
property  line.  Lot  1600  is  approximately  70,197.03  square  feet  in  size  with  197.34  feet  of  frontage 
abutting Claxter Court NE. These criteria could have been satisfied. 
 

150.080. YARDS ADJACENT TO STREETS. 
Within a CO district: 

(a) Along the full extent of each front lot line and lot line adjacent to a street there shall 
be a  required yard one  foot  in depth  for each one  foot of building height, but  in no 
event less than 12 but no more than 20 feet in depth required. 

(b) Setbacks for accessory structures for dwelling units shall be as provided in SRC chapter 
131. Setback requirements shall not apply to transit stop shelters. 

(c) Setbacks  for all accessory  structures other  than  those noted  in  subsection  (b) of  this 
section shall be the same as for main buildings under this section. 

(d) Parking areas shall have a minimum required yard adjacent to a street of 12 feet. 
 
Proposed Finding: The existing  residential  structures appear  to have been  in place at  the  time of  the 
1600 Sale and are setback approximately 41 feet from Claxter Court and 13 feet from the closest side 
property  line.  Parking  is  provided  by  attached  residential  garages.  These  criteria  could  have  been 
satisfied. 
 

150.090. INTERIOR SIDE AND REAR YARDS. Within a CO district: 
(a) Along  the  full  extent of each  side and  rear  lot  line  there  shall be a  required yard of  the 

following depth: 
(1) Five feet for a building or structure not more than 35 feet in height; and 
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(2) For  building  or  structures  exceeding  35  feet  in  height  the  minimum  required 
interior  side yard  shall be  five  feet plus one  foot  for each one  foot of additional 
height or fraction thereof, but need not exceed 20 feet in depth. 

(b) Notwithstanding the provisions of subsections (a) of  this section, where a rear  lot  line  is 
the boundary of an alley, a building or structure may be built with walls at the property 
line. Any building wall not contiguous with the property line shall be set back as provided 
in subsection (a) of this section. 

(c) Setbacks  for  accessory  structures  for  dwelling  units  shall  be  as  provided  in  SRC  chapter 
131. 

(d) Setbacks  for  all  accessory  structures  other  than  those  noted  in  subsection  (b)  of  this 
section shall be the same as for main buildings under this section. 

(e) Driveways  shall  not  be  located  within  required  side  yards  or  rear  yards,  except  those 
driveways  that  provide  direct  ingress  or  egress  from  or  onto  the  street  or  alley.  Those 
driveways that provide access to two or more uses and are located on a common lot line 
are exempt. 

(f) Parking spaces abutting an alley may use the alley as maneuvering area.  
 

Proposed Finding: The existing residential structures are approximately 78 feet from the rear property 
line and approximately 13 feet from the closest neighboring side property line. None of the structures 
have  driveways  located  within  the  setbacks  and  there  are  no  alleys  located  on  or  around  Lot  1600. 
These criteria could have been satisfied.  

150.100. LOT COVERAGE. Within a CO district total lot coverage shall not exceed 60 percent. 
 
Proposed Finding: The residential  structures on Lot 1600 are approximately 4,000 square  feet  in size, 
along  with  approximately  2,000  square  feet  of  paved  driveway  space.  As  Lot  1600  is  approximately 
70,197.03  square  feet,  the  coverage  is  approximately  nine  percent  (9%)  of  the  lot,  well  within  the 
coverage maximum.  This criterion could have been satisfied. 

150.110. LANDSCAPING.  
(a) All  required yards  in a CO district, except  rear and side yards abutting an alley,  shall be 

landscaped,  and  the  following  minimum  landscaped  area  shall  be  provided  for  all 
residential uses: 

(1) For each dwelling unit with one or less bedrooms ‐ 300 square feet; 
(2) For each dwelling unit with two bedrooms ‐ 400 square feet; 
(3) For each dwelling unit with three bedrooms ‐ 500 square feet; and 
(4) For each dwelling unit with more than three bedrooms ‐ 500 square feet plus 100 

square feet for each bedroom over the third in each unit. 
(b) Landscaping in required yards may be used to satisfy the requirements of subsection (a) of 

this section.  
(c) All required landscaping shall meet the requirements of SRC chapter 132.  
 

Proposed  Finding:  Lot  1600  is  landscaped  in  a  manner  consistent  with  single  family  residential  use, 
including  the  majority  of  Lot  1600  being  covered  in  grass,  shrubs,  and  various  mature  trees.  As 
established above, the residential structures cover approximately 4,000 square feet of Lot 1600, along 
with  approximately  2,000  square  feet  of  paved  driveway  space.  Lot  1600  is  approximately  70,197.03 
square feet meaning that approximately 64,197.03 square feet of Lot 1600 would have been available 
for landscaping at the time of the 1600 Sale. These criteria could have been satisfied. 
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(4) The plat complies with SRC 205.035 and ORS 92. 

Proposed Finding: As a condition of approval, Applicant shall prepare and record a plat  that complies 
with SRC 205.035 and ORS 92. As conditioned, this criterion could have been satisfied. 

As outlined above, the Applicant has demonstrated that the lot satisfies the necessary approval criteria 
and  Applicant  respectfully  requests  the  validation  of  the  Sales  that  created  the  Lots  as  part  of 
Applicant’s consolidated land use application.  
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XWGW ALL SSSa SY THESE PRESENTS, That jNAlN..HAN&GEMQir GOHPAtff

hemnoHer called the trantor, tor the oomideraiion hereinafter atated, to Mrantor paid by PAUL T*
and MARSHA D. FnZHAltR, husband and vd^fe . . hereinatt

the irantee, does hereby itard, bargeun, oet! and ootvrey unto the eaid grantee and grantee'a heire, sucee.
assigm, that certain real property, with the iermnenta, hereditamenta and appurtenarKca thereunto belottgini
pertarrmg,situatedin tlw County at Marion aratState of Oregon, deaeribed aa tollowa, try-wit:

Beginning at a point in the middle of the Pacific Highway that is 1.43 chains west and
13.02 chains South 31" 36* Vest from the Northwest comer of the Towner Savage Donation
Land Claim in Township 7 South, Range 3 Vest of the ^llamette Meridian in Marion
County, State of Oregon; running thence North 63" 05* Vest 16.15 chains to an iron stake;
theme South 18" 54* Vest 3.36 chains to an iron stake; thence South 64" 26* East 15.47
chains to the middle of the Pacific Highway; thence North 31" 36* East 2.99 chains to the
place if beginning.
SAVE AND EXCEPT a parcel of land in Section 12, Township 7 South, Range 3 West, Marion
County, Oregon, and being a portion of the following described property: Beginning at
the Northwest comer of said prop^ty, said comer being on the center line of the
original Frrific Highway East as said highway is referred to in said deed, said comer ali
being 1.43 chains(94.33 feet)Vest and 13.02 chains (859.32) South 31" 16* West from the
Northwest comer of the Towner Savage Donation Land Claim in Township 7 South (continued)

Range 3 West of the Willamette Meridian; thence along the Northerly line of said
property North 63® 05* West 107 feet; thence in a Southerly direction 199 feet, more or
less, to the Southerly line of said property at a point which is 75 feet Westerly of
(when measured along the Southerly line of said property) the center line of said
Pacific Highway East; thence South 64" 26' East along said Southerly property line
75 feet to the center line of said Highway; thence Northerly along said cmter line
to the point of b^inning*

Save and &tcept utility easements, slope easements, access restrictions and that portion
of proppcty conveyed to State of (kegon by and through its State Highway Department.
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(IF SFACf INSUmOEMT. CONTINUC DOCUnigN ON KVIBC tlDQ

To Have and to Hold the aaaia unto the g/mtee and irantee'a Ann, •uccesaofsand aasigaa lorever.
And said grantor hereby covenanta to end mtb taid grantee artd grantee*a heire, iuooossoh ofid OMttfna, fAaf

grarttor is tawlully iseixed in fee simpfeof the «bovegranted pretaiaea, free from all enatmbrancea

end that

grantor will warrant and forever defend the aaid prenuaea and every part and parcel thereof against the lawh^laima
and demands of all persona whomsoever, excepi those claiming under the above described etKunAgfnoa^\^^gg^

The true and actual con^eration ptad tor tida fronsfer, elated interms ofrfoflcrs, ^ ]
^However, the aciual csmirferaften ooftsitte of or includes other property or value given or ptSndsed which is
pwtoir^ consideratton (indicate whhh}.<f>fT1w wtt/meebetween theeymbobO.ttneteppNcMe,eheoUbedeUtwd. SeeORS 93P30.)

In constrrdng thia deed and wherethe contextso retjuirea, the ^ngidar intdudea the plural and all ^rommaitcaf
cfuu^s shaW be imp/ectf to tttaha the proviaione Aeraof apply equity to corncrafionaamf to irtdividuala.

In Witness W^fiereof. the |ranterfias executed thia instrument tide of April , f987 ;
if a oorporategrantor, it has caused ite name to be signedand seal affixedby its officers, duly authortxed thereto by
order of its board of directors.

1K!S INSTRUKENT WIU NOT ALLOW USE OF THE fROPERTT DE
SCRIBED IN THIS INSTRUMENT IN VIOLATION OF AFFLtCABLE LAND
USE LAWS AND REGUUTIONS. BEFORE SIGNING OR ACCEPTING
THIS INSTRUMENT. THE PERSON ACQUIRING FEE TITLE TO THE
PROPERTY SHOULD CHECK WITH THE APFROPRIATE CITY OR
COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED USES

HAlM^$*ANA£2MQn: CXlKPi

STATE OF OREGOb,

County of . MiVRlWI
April 10

)

19 87

STATE OF ORBGOlt, County of
.19

Peraonafir sppoarotf . . and

. who. bdng duty aworn,

aaeft for hiattoli and not ono for the ofAor, did way that the touner ia the
pmident and ffuif fha laffer la Ifto

eeaotaryoi

... , a eorperathn.
and that the seal aitiwed to the feredofnl intframenf Is tho oorporate teal
of said corporation and that said instrument was tfRoed and seated in ho-
halt of said corporation by authority of ite board of dirscfora; and each ot
them arunewtedied said instrutaent to be its rotuntary met and deed.

fio/Sono too:
(OFFtaAL

SEAL)
Notary Pabtie tor Oreden

My cemnrfaaion osjtnrmr I""**•'5^7^5,525712%

•pfieare^fA^^bov
..Ei3i!^-j^wbu^:.^.beh3J
MAli^Bnagej^

. ^.land ;

•a . •

(OFFla'^y... -
SEAL) •; • ,

-t J ffMiltr Pohiic ior Onion

Mr tfoninitefoo oxjdret: 2-27-91

MAIN MAHAGEME^T OOMPANV

ng tasfni-

OfTANrOR'S NAMC AMP ADORCM

FUZHAIEit, PAUL T. ^MARSHA D.

OAANTCC'S ttAKC AXO APOKCSS

AftwP MNIA

PAUL T. & MARSHA D. FTTZHAIER
83rA V. Ellendale Ava^"
Dallas, OR

NAMC. AOOftCSS.

I Cken o cW»f b mpoifii lp« tfAgBMiOi tfcoB h*—wl ta fatlgwrlaa

; grantee at above address

NA9««. AOOftCet. Ztte

STATE OF OREGON,

STATE OF OREGON

Oouitty of Mafion
I hereby certify

that tire wHMn was
received and duly
recorded by me in
Marion County
records: _

Fans

HandReturned ^

By.

RECL
5J9

PAGE
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321

la^OWMlMJ^BYTHBSBPRESBmS, That
PAUL T. FITZWATER and MARSHA D. PITZWATER. Husband and Wife Grmaorft

to then l^ptttdb»A*Gnmtot bonta. do btrofygmt, baraidtK taandcom^utuo
Robert R. Hawkins and Russell D. Hescock

Crantee AefoAowtng describedneipnporty,sUuat» in tboCotadyoJ
andState ofOregon, to-wtt.-

See the attached Exhibit "A" for legal description which by reference is nade
a part hereof.

FR TAX ACCOUNT NO. 53976-000

ToHave and toHoldIbegrantedpremises untoAesaidGranteet. — HeirsandAssiffaforever.
AndtbeGrantorft do covenantIbat .-Uiey~8X£!—tawfuOyseinedin fee angdeof tbetbetdiovegranted

premisesfree from att encumbrances,
uoi^any by instrument recorded January 26, l951, in Book 424, Page 526, Deed Records for
Marion "County, Oregon; The effect, I'f any, of instruiiieht recorded April 29, i91i[2, in Keel

not-^ot-payaM-ef
r^ncnten

andthat wtBand.. th.ci betrs, executors and admbtistrators, sbaBwarrantandforeverdefendtbe
grantedpremises, againsttbelawfuldaimsanddemandsofattpersons, exc^ea above stated.

Witness JBSC batut..% and seal dt^of—.Jjliy. J9 -88

THIS INSTRUMENT WtU. NOT ALLOW USE OF THE PftOPERTV OESCKBEO
IN THIS IKSTRUMENT tN VIOLATION OF APPUCAStf LAND use LAWS AND
REGULATIONS. E£FC«E aONINO Ofl ACCEPTINQ THIS INSTRUMENT. THE
PERSON ACOUIRINO FEE TITLE TO THE PROPERTY SHOULD CHECK WITH
THE APPROPRIATE CITY Oft COUNTY PLANNING DEPARTMENTTOVERIFY
APPfiOVEO USES.

STATE <H>aiEGON

County of. MARION

:i«lX 19 M.

My Commission Erpires 2-27-91

UNTIL A CHANGE IS REQUESTED. ALL TAX STATEMENTS SHALL
BE SENT TO THE FGUOWINO ADDRESS:

R.l„.R..Eal«icpxi.sss..
2525 Hyacinth Street, N.E.
Salen, Oregon,

Return to:

R 5 R Enterprises
25'2YW5cHfK"Stree«;Tf:r:
SfiTeHtr*t»©gBn7-973as

wMMmoesD FmvatemmmmrnoievetAUsnsvMityTmeco

.MBBILi

STATE (d'OOBGON,County of
Ift.™

Persone^ appeared

Notary PubEcfor Oregon
My commission tscpires;

STATE (Hf

(SEAL)

)ss.

who, being duly sworn,
eachfor bimseifandnotonefor Aeodter,didsaythattbeformer
is tbe presidettt and tbat tbe latter
is tbe secretary of

a corporation,
and tbat tbe seedaffixed to die foregoing instrument is tbe
corporatesealof saidcorporationandtbatsaidinstrumenttvas
dfftedmtdse^edinbdtc ôfsaidcorporationbyautborityofits
board of dtrectors; and eatb of tbem adtnotdedgai said
instrumera CO be itsvoluntary act anddeed

Before me:
(OFftaua

SEAL)

(It axaeuttd by • oocpoiwtlon,
•mx cofpocM* Mat)

within instrument was received for

inBook

Deeds ofsaid courtly.

By

., and was recorded

Record of

Deputy

EXHIBIT

15-\
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EXHIBIT "A"

Beginning at an iron pipe at the Northneat corner of that certain tract of
land conveyed to R & R Bntcrpriees by deed recorded in Reel 460, Page 494,
Deed Records for Harion County, Oregon, aaid point of beginning is recorded as
being 1533.00 feet South 38* 37* ftest, and 643.40 feet North 68* 37' Ifest, and
491.15 feet North 21* 23* Bast froa the Northwest comer of the Towner Savage
Donation Land Claia in Township 7 South, Range 3 West of the Wllaaette
Meridian, Marion County, Oregon; and running thence North 21* 30' Bast 190.92
feet to an iron rod which is 25 feet Southerly froa, at right angles to, the
Northerly line of that certain tract of land conveyed to Paul T. Fitswater and
wife by deed recorded in Reel 539, Page 67, Marion County Deed Records; thence
South 60* 34' Bast, parallel with said Northerly line, 501.13 feet to an iron
rod; thence South 34* 13* Vest 178.86 feet to an iron rod in the Southerly
line of said Fitswater Tract; thence North 61* 55' Heat, along said Southerly
line, 460.00 feet to the point of beginning.

I lu. oaowwttwcwBCT tr Attc«mT4tu*cf.

STATE OP OREGON,

Countyat MARION

On thh the fetb. day of. MY. J9M . pmonaUy appoand
^aul.T....fit.2water

wfio, being duly sworn (or aitinned), didaay that ...Jto Joet lor..
^ \ -

that ...lie executed the foregoing instruatent by authori^
edgedeaid instRimeitt to be the act and deed o/ sstd

(ONiciai Seat)

Conmission Expires: 2-27-91

f'M.oayf •
. nf

v^>.. .yy?'V'A* . V .»•
X*- •? 0->-

prinditai: and . .Jte acknowl-

(SicBBtnrr)

NOTm jPUm Alffl STATE
(Thk Ottccr)



STATE OF OREGON

Countyof Marion
I hereby certify

that the within was
received and duty
recorded by me in
Marion County

Hand Returned •
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TRUSTEE'S DEED

jgm. day of .

PAGE

kZO
LOAN#
USTCS

668102112(
0-340

THIS INDENTURE, Hade this
hetween nnw •manfRR

HOIIfiBHOTn FTWAWHR CORPORATION II.

hereinafter called trustee, and

hereinafter called the second partyi

HITNESSETH:

RECITALS» PAUL T. FITZWATER AKD MARSHA D. FITZWATER, AS TENANTS BY THE ENTIRETY
* ®8 grantor,

executed and delivered to AMERICAN PACIFIC Ti'i'LE

benefit of household FINANCE CORPORATION II
., as trustee, for the

as beneficiary, a certain trust deed dated 1989^
duly recorded on JUNE 14 1989 . in mortgage records of

MAPTON county, Oregon, in book/reelAolume No.
at page or as fee/file/instruraent/microfilm No..
In said trust deed the real property therein and hereinafter described was
conveyed by said grantor to said trustee to secure, among other things, the
performance of certain obligations of the grantor to the said beneficiary.
The said grantor thereafter defaulted in his performance of the obligations
secured by said trust deed as stated in the notice of default hereinafter
mentioned and such default still existed at the time of the sale
hereinafter described.

By reason of said default, the otmer and holder of the obligations
secured by said trust deed, being the beneficiary therein named, or his
successor in interest, declared all sums so secured immediately due and
owing; a notice of default, containing an election to sell the said real
property and to foreclose said trust deed by advertisement and sale to
satisfy grantors said obligations was recorded in the mortgage records of
said county on NOVEMBER 21. 1989 . in book/reel/volume
No. 7a? at page 195 thereof or as fee/file/instrument/microfilm
No. — to which reference now is made.

After the recording of said notice of default, the undersigned trustee
gave notice of the time for and place of sale of said real property as
fixed by him and as required by law; copies of the Trustee's Notice of Sale
were served pursuant to ORCP 7D.(2> and 7D.(3) or mailed by both first
class and certified mail with return receipt requested, to the last-known
address of the persons or their legal representatives, if any, named in
subsections (1) and (2)(a) of Section 86.740 Oregon Revised Statutes, at
least 120 days before the date the property was sold, and the Trustee's
Notice of Sale was mailed by first class and certified mail with return
receipt requested, to the last-known address of the guardian, conservator
or administrator or executor of any person named in subsection (1) of ORS
86.740, promptly after the trustee received knowledge of the disability,
insanity or death of any such person; the Notice of Sale was served upon
occupants of the property described in the trust deed in the jsanner in
which a summons is served pursuant to ORCP 7D.(2) and 70.(3) at least 120
days before the date the prperty was sold, pursuant to subsection (1) of
Section 86.750 Oregon Revised Statutes. If the foreclosure proceedings were
stayed and released from the stay, copies of an Amended Notice of Sale in
the form required by subsection (6) of Section 86.755 Oregon Revised
Statutes were mailed by registered of certified mail to the last-known
address of those persons listed In ORS 86.740 and 86.750(1) within 30 days
after the release from the stay. Further, the trustee published a copy of
said notice of sale in a newspaper of general circulation in each county in
which the said real property is situated* once a week for four successive
weeks; the last publication of said notice occurred more than twenty days
prior to the date of such sale. The mailing, service and publication of
said notice of sale are shown by one or more affidavits or proofs of
service duly recorded prior to the date of sale in the official records of
said county, said affidavits and proofs, together with the said notice of
default and election to sell and the trustee's notice of sale, being now
referred to and incorporated in and made a part of this trustee's deed as
fully as if set out herein verbatim. The undersigned trustee has no actual
notice of any person, other the persons named in said affidavits and proofs
as having of claiming a lien on or interest in said described real
property, entitled to notice pursuant subsections(1)(b) or (1)(c) of ORS
86.740.

( CONTINUED ON REVERSE ) .

EXHIBIT
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impSy'infee'̂ ° the Tt
said day. Standard Time as established by ORS Section 167>110, and at the
place so fixed for sale, as aforesaid, in full accordance with the laws of
the State of Oregon and pursuant to the powers conferred upon him by said
trust deed, sold said real property in one parcel at public auction to the
said second party for the sum of S112.535.65 he being the highest
and best bidder at such sale*

GRANTOR'S NAME AND ADDRESS:
DON THftCKER
!Ihe Lexms Blda., 529 SB Grand Ave.
Portland. OR 97214-2276
GRANTEE'S NAME AND ADDRESS:

HQlKiFimTJ FTHflKCR CORPQBATIflH II
931 CORPORATE CBMTER DRIVE
pnWfMJA. Pft Q17fi9

AFTER RECORDING RETURN TO:

KOUSEHQIP FIWftMCB CORPCRftTIQM II
931 CORPORATE CiaiTER DRIVE

PCMOWA. PA 91769

SEND ALL TAX STATEMENTS TO:
HnnsBHOT.n ptwawor cobpora-piom it

931 rOHPCRATR rEMTER DWTVE

POmNR, HA 91769

STATE OF OREGON
COUNTY OF MARION

}
.} as.

I certify that the within instrument
was received for record on the
day of , 19 ,
at o'clock , and recorded
in book/reel/volume No. ^on
page ^or as fee/f ile/instruroent/
roicrofiliq/reception No*.
Record of Deed of said county.

Witness my hand and seal of County
affixed.
Name ! ^Ti tie

By. .DEPUTY

NOW THEREFORE, In consideration of the said sum so paid by the second
party in cash, the receipt whereof is acknowledged, and by the authority
vested in said trustee by the laws of the State of Oregon and by said trust
deed, the trustee does hereby convey unto the second party all interest
which the grantor had or had the power to convey at the time of grantor's
execution of said trust deed, together with any interest the said grantor
or his successors in interest acquired after the execution of said trust
deed in and to the following described real property, to~wit:

SEE ATTACHED EXHIBIT "A"

TO HAVE AND TO HOLD the same unto the second party, his heirs,
successors-in-interest and assigns forever.

In construing this instrument and whenever the context so requires, the
masculine gender includes the feminine and the neuter and singular includes
the plural; the word "grantor" includes any successor in interest to the
grantoi: as well as each and all other persons owing an obligation, the
performance of which is secured by said trust deed; the word "trustee"
Includes any successor trustee, the word "beneficiary" includes any
successor in interest of the beneficiary first named above, and the word
"person" includes corporation and any other legal or commercial entity.

DON THACKER OSBA §86341
DATED:

APRIL 00, 1990
(Bucoessafr Trustee)

By:

6TH APRIL 90

DIRECT INQUIRES TO:
MARY A. BUCK
(206) 820-8000

STATE OF OREGON

COUNTY OF MULTNOMAH
ss.

On this day personally appeared before ine
to nie known to be the Individual described In and who executed the within and foregoing
Instrument, and acknowledged that signed the san«e as his free and voluntary act
and,deed, for the uses and purposes therein mentioned.
• ^ / teUL.

•» given unj^ri my hand and official seal this ^
' ' .•

'•/ > -/ • i
v:

Neil T. Jorgenson for
DON THACKER

ry
»0N residing at

ly Commission Expires

day of

,C



EXHIBIT 'A*

Beginning at a point in tha middlo of tho Pacific Bigbway that is
1^43 chains Ifaat and 13.02 chains South 31*36* Mast fcoa tho
Nactbwast cornac of the Townar Savage Donation Land Clain in
Township 7 South. Bange 3 West of tha Willaaatte Heridian in
Kation County, State of Otsgon; running tbsnce Berth 63*05' West
16.15 chains to an iron stake; thence South 18*54' West 3.36
chains to an iron stake} thence South 64* 26' east 15.47 chains to
the Biddle of the Pacific Blghwayi thence Berth 31*36' Bast 2.99
chains to tha place of beginning. " * " • • - -

, SAVE AHD EXCEPT a parcel of land deeded to the State Bighway
Depactaant in Section 12, Township 7 South, Ranga 3 Wast, Barion
County, Oregon, and being a portion of tha following described
property! Beginning at the Bortbwest corner of said property,
said corner being on the center line of the original pacific
Bighway Bast as said highway is referred to in said deed, said
comer also being 1.43 chains (94.38 feet) West and 13.02 chains
(859.32 feet) South 31*16' West froo the Berthwast comer of the
Tcwner Savage Donation Land daia in Township 7 South, Bange 3
West of the Willamette Heridian, Barion Coon^, Oregon} thence
along the northerly line of said property Boctb 63*05' West 107
feet} thence in a Southerly direction 199 feat, sore or less to
the Southerly line of said property at a point which is 75 feet
Westerly of (when measured along the Southerly line of said
proper^) the center line of said Pacific Bi^ay East} thence
South 64*26' East along said Southerly property line 75 feet to '
the center line of said Highway; thence Bortberly along said
canter line to the point of beginning.

USO SAVE ABO EXCEPT! Beginning at an iron pipe at the Borthwest
comer of that certain tract of land conveyed to R 6 ft Enterprises
by dead recorded in fteel 460, page 494, Deed Records for Harioo
County, Oregon, said point of beginning is recorded as being
1533.00 feet South 38*37* Wast and 643.40 feet Borth 68*37' Wast,
and 491.13 feet Berth 21*23' Bast from tha northwest comer of the
Townar Savage Donation Land daia in Township 7 South, Bange 3
Wast of the Willamette Heridian, Harioa County, Oregon; and
running thanca Borth 21*30' Bast 190.92 feat to an iron rod which
is 25 feat Southerly from, at right anglas to, the Bortberly line ;
of that certain tract of land conveyed to Paul T. Pitzwater and
wife by dead reeocded ia Reel 539, page 67, Harion (hranty Deed .
Records; thence Sooth 60*34' Bast, parallel with said Bortberly
line, 501.13 feet to an iron rod} tbenea Sooth 34* l3' West 178.86
feet to sn iron rod in the Southerly line of said Pitswater tract;
thence Borth 61*55' West, along said Southerly line, 460.00 feet
to the point of beginning.

STATE OF OREGON

County of Marion
t hereby certifythat

thewithinwas re(ieived
and duly recorded by
me in Marion County
records:

fee$

Hand Returned D

REEL
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EXHIBIT

COMMUNITY DEVELOPMENT STANDARDS

63.110. Repealed. (Ord No. 5111;0rd No.
55.74;OrdNo. 184-79)

63.115. SUBDIVISION AND PARTITION
NAMES. No leniaiive plan of a subdivision or
partition shall be approved which bears a name
using a word which is the same as, similar to, or
pronounced the same as a word in the name of
any other subdivision in the Salem Urban
Growth Boundary, except for the words "town,"
"city," "place," "court," "addition," "acres,"
"heights, **vllla," or similar words, unless the
land so divided is contiguous to the subdivision
or partition bearing the same name and is divided
by the same person that divided the earlier
subdivision or partition; or unless the proposed
subdivision or partition is thus contiguous, and
the applicant files and records the consent of the
party that divided the earlier subdivision or
partition bearing the same name. All plats and
maps must continue the block numbers of the
plat or map of the same name last filed. (Ord No.
55-74;Ord No. 184-79)

63.120. Repealed. (Ord No. 5)ll;0rd No.
55-74;OrdNo. 129-79;OrdNo. 184-79)

63.125. Repealed. (Ord No. 55-74;Ord No.
184-79}

63.130. Repealed. (Ord No. 5111;0rd No.
55-74)

63.135. BLOCK STANDARDS. Block lengths
and widths shall be determined by the distance
and alignment of existing blocks and streets
adjacent to or in the general vicinity of a
proposed subdivision, and by topography,
adequate lot size, need for and direction of flow
of through and local traffic. Blocks shall not
exceed 1,200 feet between street lines unless the
adjacent layout or special conditions justify
greater lei^th. Except where topographical or
other physical features dicute otherwise, block
widths shall be not less than 120 feet and not
more than 400 feet. (Ord No. 184-79)

63.140. Repealed. (Ord No. 5111;0rd No.
121-66;OrdNo. 55.74;OrdNo. 129-79)

63.145. LOT STANDARDS, (a) Width. Each
lot shall have an average width between the side
lines of not less than 60 feet or as otherwise
allowed or required in the zoning district where it
is located.

(b) Depth. Each lot shall have an average
depth between the front and rear lot lines of not
less than 80 feet and not more than 250 percent
of the average width between the side lot lines.
Each double frontage lot shall have an average
depth between the front and rear lot lines of not
less than 120 feet unless a lesser depth is
approved by the planning administrator where
necessitated b^ unusual topographical or other
physical conditions.

(c) Area. Each lot shall comprise a minimum

of 6,000 square feet or as otherwise stipulated in
the zoning district where it is located. If
topography, drainage, vegetation, or other
conditions justify, the planning administrator
may require a greater or smaller area in any lot
within a tentative plan.

(d) Frontage. Unless otherwise stipulated in
the zoning district where it is located, each lot
shall have a minimum front lot line width of at
least 60 feet, except along cul-de-sac
turnarounds and on the outside of curves having
a radius of 200 feet or less and a direction change
of^ 60 degrees or more. In the latter cases the
minimum lot line fronting the curve shall be 40
feet provided that in no case shall the lot width
be less than 60 feet at the front building setback
line.

(e) Designated frontage. For corner lots the
front lot line shall be that with the narrowest
street frontage. For double frontage lots the front
lot line shall be that having frontage on a street
designated by the applicant, approved by the
planning administrator and clearly noted on the
final plat. For flag lots the line separating the
building site of the lot from the lot between it
and the street from which access is provided to
the flag lot shall be deemed the front lot line for
building setback purposes unless the planning
administrator otherwise directs, in which case
the building setback line so designated shall be
clearly noted on the final plat.

(f) Side lot lines. As far as is practicable, side
lot lines shall run at right angles to the street
upon which the lot faces, except that on curved
streets they shall be radial to the curve.

(g) Rear lot line. In the case of a triangular
shaped lot, diamond shaped lot, or a trapezoidial
lot which is narrowest at the rear and has a
distance between the side lot lines at the rear of
less than ten feet, the rear line for building
setback purposes shall be assumed to be a line
ten feet in length within the lot, parallel to and at
the maximum distance from the front lot line. In
the case of lots to which this provision applies, or
others where the rear of the lot is narrower than
ten feet, the planning administrator shall require
that the rear building setback line be clearl\
noted on the final plat.

(h) Curved front lines. When front lines are
on a curve or arc, the front line distance shall be
indicated on the final plat or map by bearing and
chord distance.

(i) Suitability for intended use. All lots shall
be suitable for the general purpose for which
they are intended to be used. No lot shall be of
such size or design as to be detrimental to the
health, safety, or sanitary needs of the residents
of the subdivision or partition or ofsuch lot.

(i) Future subdivision or partition of lots.
Where the subdivision or partition will result in a
lot one-half acre or larger in size and which in the
judgment of the planning administrator is likely
to be further divided in the future, he may
require that the location of lot lines and other
details of layout be such that l^uture division may
readily be made without violating the

248.5 2/83
(Last printing3/831



COMMUNITY DEVELOPMENT STANDARDS

requirements of this chapter and without
interfering with orderly extension and
connection of adjacent streets. It is intended that
the lot lines and other details of future
subdivision or partition of a tract be advisory
only, and shall not be final or binding on the
applicant or the planning administrator unless
the applicant makes further application therefor;
however, any restriction of buildings within
future street locations may be imposed by the
planning administrator and he may require such
restrictions to be set forth on the ilnal plat or
map.

(k) Building setback lines. Where
topography, vegetation, or lot configuration
dictate a different building envelope than that set
by the Salem Zoning Code in order to properly
develop the lot and site a building thereon, the
planning administrator may require building
setback lines to be shown on the plat or map
without regard to the minimum setbacks
specified in the Salem Zoning Code, and such
setback lines shall be observed to the same
extent as if required in the Salem Zoning Code.

(1) The provisions of subsections (a)
through (g) and of subsection (k) of this section
do not apply to subdivisions designated for
increased residential density pursuant to SRC
chapter 122. (Ord No. f84-79;Ord No.
41.81;OrdNo. 171.82;OrdNo. 186-82)

63.146. LOT SIZE IN IP ZONE. No lot in an
IPC district shall be created unless the
commission or council in reviewing a
subdivision or partitioning finds that;

(a) A need for the small size lot existsas part
of an overall development plan for the campus
industrial park;

(b) The configuration of the lot does not
require the creation of other smaller lots as the
only way to develop the remaining property
within the industrial park;

(c) The small lot. given the need identified
in subsection (a) of this section, is
complementary and compatible to other uses
within the industrial park; and

(d) The small lot does not preclude
expansion of existing industries. (Ord No.
186-82)

63.150. Repealed. (Ord No. 5111;0rd No.
55.74;Ord No. 184-79)

63.155. EXCEPTIONS TO LOT
STANDARDS, (a) Subdivisions and partitions
developed as a unit. The planning administrator
may authorize the relaxation of lot size and
frontage requirements as set forth in SRC 63.145
where the applicant presents a plan satisfactory to
the planning administrator whereby the entire
subdivision or partition will be designed and
developed with provisions for proper
maintenance of recreation facilities and open
space which will be commonly available for use
of the residents of the subdivision or partition,
and which the planning administrator determines

will be of such benefit to said residents as is equal
to that which would be derived from observance
of the size and frontage requirements otherwise
specified, and will not violate the purpose set
forth in SRC 63.020,

(b) Land zoned for commercial or industrial
use. The planning administrator may authorize
relaxation of the lot size, dimension, and
frontage requirements as set forth inSRC 63.145
in the case of land rezoned for commercial or
industrial use, where such relaxation is necessary
on consideration of the suitability of the land for
such use, and will not violate the purpose set
forth in SRC 63.030.

(c) Lot retained for future subdivision or
partition. The planning administrator may waive
frontage requirements where, in his judgment, a
lot should and will be retained by the applicant
and future subdivision or partition of such lot
will be the highest and best use thereof, and such
use will be best protected by the creation of a
reserve block separating such lot from any street.

(d) Flag lots. The planning administrator
may allow flag lots under any of the standards set
forth in SRC 63.285 or 63.295, as applicable.
(OrdNo. 184-79;OrdNo.22-80)

63.160. Repealed. (Ord No. 5111;0rd No.
55-74;OrdNo. 184-79)

63.165. PUBLIC EASEMENTS, (a) Public
easements for the construction and maintenance
of all utilities and public facilities shall be
dedicated along lot lines, as the planning
administrator may require for the width
necessary to provide and maintain adequate
utility service to each lot. Such width shall be a
minimum of 10 feet unless a larger width shall be
required by the planning administrator, and such
easements, wherever possible shall be centered
on or bordering a lot line. In the case of zero lot
line development as allowed in the zoning
district where the lot is located, the planning
administrator may require easements along
every other side lot line.

(b) Ten-foot-wide public improvement and
maintenance easements for all storm drains shall
be provided along the centerlines of such
facilities. Public improvement and maintenance
easements for creeks and other watercourses
shall be provided and shall extend 15 feet in each
direction from the waterway centerline or ten
feet from the top of a recognizable bank,
whichever is greater, except that this provision
shall not apply to the Willamette River. Such
easements shall be of a width sufHcient to allow
both initial improvements and future
maintenance operations. Larger widths may be
reauired by the planning administrator.

(c) The easements required by this section
shall, in scope of activity permitted thereunder,
be restricted to the minimum necessary to
accomplish the purpose of the easement.
Easements for utility mains or lines shall be held
to prohibit the placement of any building on or
over the easement, but shall not preclude
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requiremenls of this chapter for the subdivisioD or
panitioning of land

(nn) "Waikway" means a right-of-way deeded,
dedicate and design^ed for the use ofnonmotorized
vehicles and pedestrians. (Ord No. SISO;Ord No.
5ni;0rd No. 58-69;OTd No. 55-74;Ord No.
77.78;Oid No. 129-79;Oixl No. 184-79;Ord No.
22-80;Ord No. 186-82;Ord No. 57-84;Ord No.
69-84;Ord No. 23-85;Ord No. 62-86;Ord No. 107-86;
Ord No. 14-92; Ord No. 28-92)

63.032. APPROVAL REQUIRED BEFORE
SUBDIVIDING OR PARTITIONING LAND. It
shall be unlawful for any person to subdivide,
partition, or create a road or street for tl£ purpose of
pe^tioning or subdividing any area or tract of land
without firk obtaining approval therefor as provided
in this chapter. (Ord No. 55-74;Ord No. 77-78;Ord
No. 184-79)

63.033. LOTS OR PARCELS NOT TO BE
REDUCED BELOW MINlMUM.No lotor parcel of
land held luder separate ownership at the effective
dale of this ordinance, unless it was created as a lot
of record prior to January 1,1968, shall be separated
in ownership or reduced in size below the minimum
lot width or lot area required by the provisions of this
code without a variance having been granted nor shall
any lot or parcel of land held under separate
ownership at the effective date of this ordt^ce,
which has a width or an area less than required by
this ordinance, be further reduced in any manner,
without a variance having been granted. (Ord No.
57-84;Ord No. 24-85)

63.034 through 63.036. Repealed. (Ord No.
55-74;Oid No. 184-79)

63.037. LOT OR YARD AREAS NOT TO BE
SEPARATED FROM THE LOT CONTAINING
THE BUDLDlNG.No portion of a lot necessary to
provide the required area per dwelling unit shall be
separated in ownership from the portion of the lot on
which the building containing dwelling units is
located. Norequirkl yard orother space around an
existing building shall te separated inownership from
the portion of the lot upon which the buildup is
located. (Ord No. 57-84)

63.038. TENTATIVE PLAN OF A
PARTITION. Whenever it is prcqrosed to create a
partition, the applicant shall file with the planning
administrator one reproducible copy and one clear arid
legible copy of the tentative plan on sheets not less
than 11 inches 17 inches and no more than 24
inches \sy 36 inches in size. Except as may be
exempted by the planning administrator, tentative
plans shall be drawn to sdJe and shall include or be
accompanied by the follo^nr^ information and data:

(a) A completed plication, form provided by
the plarming administrator.

(b) The filing fee required pursuant to SRC
63.041.

(c) A title block in the lower right-hand comer
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of each sheet of the tentative plan showing:
(1) The scale of the drawing;
(2) The date of the drawing;
(3) The township, range, aridsection in which the

property lies;
(4) The names and addresses of the property

owner, partitioner and engineer, suiveybr, xx other
individu^ responsible for laying out the paititiciL

(d) A vicinity map which extends at least 800
feet in each direction from the proposed partition.
The vicinity map shall be drawn to a scale of Osie
inch equals 800 feet, and shall show the following:

(1) The location of the paititifm;
(2) Existing and tentatively approved streets and

all^ within 800 feet of the partition as shown on
maps available through the (daring administrator^

(3) Zoning designations within and adjacent to
the lotion;

(4) All prt^rty lines within 800 feet of the
partition as shown on maps available through the
planning administrator;

(5) All streams and public facilities such as
scl^ls and parks within 800 feet of the partition; '

(6) Any other pertinent -information that will
assist in locating the partitioh.

(e) A detailed plan or m^ of the proposed
I^itition. drawn to a scale of onie inch equals SO feet
or larger, arxl clearly showing the following:

(1) North arrow;
(2) The location, names, andright-of-way widths

of all streets and alleys abutting tte partition;
(3) The location and propel improved (paved)

wi(^ of all (hiveways and accessways within the
partition;

(4) Lot layout with approximate dimensions ofall
lot lines arrd square feet contairied in each lot.

(5) Thedimensions between buildings onsiteand
prqrosed property lines.

(6) The use and proximate location of all
buildings within 14 feet of the boundaries of the
proposed partition.

(7) T^ location aiKl disposition of any wells,
creel^ drainage courses, drainageways, septic tanks,
drainfields, a^ easements in the partition.

(8) Tte location, names, andnghi-of-way widths
of all proposed streets within the proposed partition.

(9) Such additional information as the planning
administrator deems necessary. Ifan ap^catibn or
tentative plan is incomplete or if the adrnmistiator
requires additional informatior^ the fdrTOiiing
admnistrator shall notify the applicant in writing of
exactly what information is missing and why it is
required, within four city working days of receipt of
the application andallow the applicant to rolmiit the
missing information. The plication shall bet^med
complete upon receipt ^ the plannii^ adminis^or
of the missing informatioa If the applicant fails to
submit the missing information, the appUcatibn shall
be deemed complete on the 31st day after the
planning administrator received theapplicatioa (Ord
No. 184-79;Ord No. 108-82;Ord No. 57-84;Ord No.
87-87; Ord No. 28-92)

63.039. PARTITIONS IN AREAS UNSERVED
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63.055.
184-79)

Repealed (Ord No. 55-74;Ord No.

63.060. PROCESSING AND RECORDING OF
FINAL FLAT, (a) In the case of a subdivision or
partition the planning administrator shall obtain on the
approved subdivision plat the signature of the city
surv^r, whose signature shall certify that the
platting laws of this state and the requirements of this
Code have been compUed with, aitd notify the
^licani that the fina] plat has b^n approved and
may be offered for reco^

(b) Id the case of an approved partition the
applicant shall record the approved plat, which shall
be stamped and certified a registered land
surveyor, that all property comers have been
moDumenled in the field with the recording ofhcer
and surveyor of the county in which the partition is
located Such recording shall occur within 60 days of
final a^^roval of the application. No building permits
for develc^ment of any of the lots in the partiUon
shall be issued luuil the plat is so recorded Should
the tqjplicant fail to record a partition plat within 60
days offinal ai^roval, such af^roval shall be deemed
null and void

(c) Within 20 days after the recording of a
subdvision, the owner or his representative shall
ftimish (he planning administrator 10 full scale prints
of the recorded plat.

(d) Except as provided in subsection (e) of this
section, a final plat of a prqxised subdivision and a
plat of a partition shall be recorded by the first day of
the seventh month following the date of final
approval. If the plat is not filed within such time
period it shall not be recorded but shall be returned
to the planning administrator who may require
changes or alterations which be deems necessary
because ofchafed conditions within the general area
of the subdivision or partition.

(e) Upon aj^Ucation of the subdivider of a
subdvision, the planning administrator in his
dscietion may waive the time period set forth in
subsection (d) of this section and permit the final plat
to be record in phases within whatever extended
time limitations he deems proper. (Ord No. 5111 ;Ord
No. 55-74;OTd No. 77-78;Ord No. 184-79;Ord No.
93-81;Ord No. 108-82; Did No. 1-91; Old No. 28-92)

63.065. PARXmONS WHICH MUST BE
PROCESSED AS SUBDIVISIONS. When it
appears to the planning administialor, commission, or
council that the area of a proposed partition is to be
ultimately dvided into four or more lots or parcels,
the i>rovisions of this chapter pertaining to
subdvisioDS shall af^ly. (Ord No. 18^79)

63.070 through 63.090. Repealed. (Ord No.
5111;0Td No. 55-74;Ord No. 77.78;Ord No. 184-79)

63.100. Repealed. (Ord No. 511l;Ord No. 55-74)

63.110 Repealed
55-74;Ojd No. 184-79)

(Ord No. 5111;0rd No.
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63.115. SUBDIVISION AND PARTUION
NAMES. No tentative plan of a subdvision or
partition shall be proved which bears a i^e using
a word which is the same as, similar to, or
pronounced the same as a word in the name of any
other subdvision in the Salem Urban Growth
Boundary, except for the words *town," **city,'
"place," "court," "addtion," "acres," "hmghts," "villa,"
or similar words, unless the luid so dyid^ Js
contiguous to the subdyisipn orpartitipn Iseaiin^ the
same name and is dvid^ by the saito peiscte th^
dvided the earlier subdvision or pa^tipp; pr iml^
the |Hojx>sed subdvision or paihidon is jhiis
contiguous, and the applicant IUk ai^ records t^
consent of the dvided. the earlier
subdvision orpartitioD bearing the same name;; All
plats must continue the block numbers of the plat of
the same name last filied (Ord i4o. S5-74;C)ra No.
184-79; Ord No. 1-91)

63.120. Repealed. (Ord No. 5111;Ord No.
55-74;Ord No. 129-79;OTd No. 1^79)

63.125. Repealed. (Ord No. 55-74;Ctt No.
184-79)

63.130. Repealed (Ord No. 5lil;0rd No. 55-74)

63.135. BLOCK STANpARDS, mtxk lengths
and widths shall be determined by the dstani% :ar^
alignment ofexisting blocks ^ streets adjacent toor
inthe general vicinity ofa proposed subdvisipi^ ari^
by topogrwhy, adequate lot size, iiei^ feL
direction offlow oftnrou^ and local traffic. Bidcks
shall not exceed 1,200 feet tetween street lines
the adjacent layout or ^dal o^tib^ j'ustify
greater length. Ext^pt
physical features dct^e otherwise, block wdds s^
be not less than 120 feel and not more than 4()id feet.
(Old No. 184-79)

63.140. Repealed (Old No. 5111;0id No.
121-66;Ord No. 55-74;Ord No. 129-79)

63.145. LOTSTANDARDS, (a) WidtL Each lot
shall have a width between the side lihes of
not less than 40 feet or as otherwise aUpwied or
lequiied in the zoning district where it is lodited

(b) Deixh. Each lot shall have an average depth
between the froDt and rear lot lines of not le» thi^ 70
feet and not more than 300 percent of iM ayeriatge
width between the side lot lines. Each double
frontage lot shall have an average dqpth bebyeen^tlie
front and rear lot lines ofnot less than 12Q feet tu^e^
a lesser depth is approved by the plannipg
administrator where necessitated, by uniisiia]
t(^X)graphical or other physical conditions.

(c) Area. Each lot sh^ comprix a minimum of
4,000 square feet or as otherwise stipulated in the
zoi^ dstrict where it is located If topography,
drainage, vegetation, or other conditions jtistify, the
planning administrator may require a greater or
smaller area in any lot wiihm a tentative plan.

(d) Frontage. Unless otherwise stipulated in the
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zoning disuia where it is located, each lot shall have
a minimum front lot line width of at least 40 feet,
excc^ along cul-de-sac turnarounds and on the
outside of cuA'es having a radius of 200 feet or less
and a direction ch^e of 60 degree or more. In the
latter cases the minimum lot line froniing the curve
shall be 30 feet provided that in no case shall the lot
width be less than 40 feet at the front building
setback line.

(e) Designated frontage. For corner lots the
from lot line shall be that with the narrowest street
frontage. For double frontage lots the from lot line
shall be that having frontage on a street designated by
the applicant, proved by the planning administrator
and clearly notkl on the final plat. For flag lots the
line separating the building site of the lot from the lot
between it and the street from which access is
provided to the flag lot shall be deemed the front lot
line for building setback purposes unless the planning
administrator otherwise directs, in which case the
building setback line so designated shall be clearly
noted on the fina] plat.

(0 Side lot lines. As far as is practicable, side
lot lines shall run at right angles to the street upon
which the lot faces, except that on curved streets they
shall be radial to the curve.

(g) Rear lot line. In the case of a triangular
shaped lot, diamond shaped lot, or a trapezoidi^ lot
which is narrowest at the rear and has a distance
between the side lot lines at the rear of less than ten
feet, the rear line for building setback purposes shall
be assumed to be a line ten feet in length within the
lot, parallel to and at the maximum distance from the
from lot line. In the case of lots to which this
provision ai^lies, or others where the rear of the lot
IS narrower than ten feet, the planning administrator
shall require that the rear lot Ime be clearly noted on
the final plat.

(h) Curved front lines. When front lines are on
a curve or arc, the front line distance shall be
indicated on the final plat or map bearing and
chord distance.

(i) Suitability for intended use. All lots shall be
suit^le for the general purpose for which they are
intended to be used. No lot shall be of such size or
design as to be detrimental to the health, safety, or
sanity needs of the residents of the subdivision or
partition or of such lot.

(j) Future subdivision or partition of lots.
Where the subdivision or partition will result in a lot
one-half acre or larger in size and which in the
judgment of the planning administrator is likely to be
further divided in the future, he may require that the
location of lot lines and other details of layout be
such that future division may readily be made without
violalir^ the requirements of this chapter and without
interfering with (Kderly extension arid connection of
adjacent streets. It is intended that the lot lines and
other details of fiinire subdivision or partition of a
tram be advisory only, and shall not be final or
binding on the a;^licanl or the planning administrator
unless the aj^licant makes further plication
therefor, however, any restriction of buildmgs withm
future street locations may be imposed by the
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planning administrator and he may require such
restrictions to be set forth on the final plat or map.

(k) Building setback lines. Where topography,
vegetation, or lot configuration dictate a differem
building envelope than ^ set by the Salem Zoning
Code in order to properly develop the lot and site a
building thereon, wosie acoessways without street
frontage are allowed, or where needed right-of-way
exceeds that required to be dedicated under SRC
63.235, the planning administrator may require
building setback lines to be shown (ki theifiat or m^
without regard to the Tninimnm setbacks qrecified in
the Salem Zoning Code, mod such setback lines shall
be observed to the same extern as if required in the
Salem Zoning Code. (Old No. 184-79;Oid No.
41-8l;Ord No. 171.82;Ord No. 186-82;Ord No.
57-84;Ord No. 87-87; Ord No. 28-92)

63.146. LOT SIZE IN IBC ZONE, (a) No lot in
an I]^ district shall be created unless the plamiing
administrator or council in reviewing a subdivision or
partitioning finds that:

(1) The configuration of the lot does not require
the creation of other smaller lots as the only way to
develop the remaining property within the industrial
business campus;

(2) The lot is corrqilementary and compatible to
other uses within the iixhistrial business carr^us;

(3) The lot does not preclude expansion of
existing industries; and

(b) No IBCdistrict over20 acres in areashall be
subchvid^ orpartitioned without the approval of a
master plan for the entire district; such master plan
shall sbw:

(1) py'̂ ring utility services and streets;
(2) Pitposed utility services and streets; and
(3) Prcposed lot lines for partitioning or

suMivision. (OrdNo. 186-82;Ord No.68-83;Ord No.
57-84;Oid No. 24-85)

63.150. Repealed. (Old No. 5111;0rd No.
55-74;Ord No. 184-79)

63.155. EXCEPTIONS TO LOT STANDARDS.
(a) Subdivisions and partitions developed as a unit.
T^ planning administrator may authorize the
relaxation of lot size and frimtage requirements as set
forth in SRC 63.145 where the a^licani im^ms a
plan satisfactory to the jrfaimiog administrator
whereby tte entire subdivision or lotion vrill be
designed and develcp«d with provisions for proper
mainienance of recie^on facilities and open sp^
which will be otunmonly available for use of the
resi^nts ofthe subdivision or potion, and which
the planning administrator determines will be of such
benefit to said residents as is equal to that which
would be derived from observance of the size and
frontage requirements otherwise specified, and >^111
not violate the purpose set forth in SRC 63.020.

(b) Land zoned for commercial or irxfaistrial use.
The planning administrator may authorize relaxation
of the lot size, dimension, and frontage requirements
asset forth in SRC 63.145 inthe case of la^ rezoncd
for commercial or industrial use, where such
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1».010. CLASSinCATION OF USES. Most
permitted, special, and cooditional uses are
classified with reference to the Standard Industrial
ClassificaUon (SIC) Manual. (See SRC 113.090.)
Numbers in parenthesis following a use
designation mdicate that the use is listed and
des<^bed under that number in the SIC. Where
particular activities otherwise mcluded under an
SIC category are excluded from the permitted,
specia^ or Mnditional use, those particular
activities are listed, preceded by the words 'BUT
EXCLUDING" following the more general
category from which they are excluded. Particular
activities thus excluded may or maynot be listed in
other sections of this chapter.

150.020. PERMITTED USES. The following
uses, when developed under the geoerm
development standards in this zoning code
applicable to the CO district and to all such uses,
generally, are permitted In theCOdistrict:

fa) Resioential:
(1) One single family dwelling or duplex,

other than a mobile home, ^r lot;
(2) Unlimited number of dwelling units and

guest rooms in apartment bouses, court
apartment^ condominiums, and hotels; room and
board facilitiesservingfive or fewer persons;

(3) One dwelling unit for each business use
on the lot;

(4) Residential care (836), except homeless
shelters serving more than five Arsons;

Agriculture and forestry:
Agricultural production - crops (01);
Retail sales area for a^icultural

lucts, provided that the sales area is nogreater
than 1,000 square feet; that one off-street parking
space for each 200 square feet of sales area is
provided m addition to all other applicable
parking requirements; that the retail use is
conducted only between dawn and sunset and only
for a continuous period of no more than seven
months per calendar year beginning no earUer
than April 1; and that any sign erected in
connetion with the retail use complies with the
Salem Sign Code and is not in any way artificially
illuminated or electrically operated;

(3) Landscape counselling and planning
f0781)!

Timber tracts (081);
Forestry services (085);
Transportation services:
Arrangement of passenger transportation

Retail trade:
News dealers and newsstands (5994).
Finance, Insurance, and real estate;
Banking (60^;

Credit agencies other than banks (61);
Security and commodity brokers, dealers,

exchanges and services
(62);

(4) Insurance (63);

Iprodui

(5) Insurance agents, brokers and service
(64)i

f6) Real estate (65);
(7) Combination of real estate, insurance,

loans, law offices (66); and
(8) Holding, and other bvestment companies

(67).
fQ Services:
(1) Bed andbreakfast establishments;
(2) Photographic Studio Portrait (7221);
13) Beautyshop (723);
14) Barber Shop (724);
(5) Funeral service and crematories (726);
(6) Consumer credit reporting agencies

mercantile reporting agencies, and adjustment and
collectionagencies (732);

(7) Direct mail advertising services (7331);^
(8) Stenographic services; and reproduction

services, not elsewnere classified (7339);
Newssyndicates(735);
Personnel supply services (7%);
Computer and data processing services

(737);
(12) Management,

relations (7392);
(13) Detective

services (7393);
(14) Commercial testing laboratories (7397);
(15) Business services, not elsewhere

classified • where not more than ^ percent of the
gross floor area is devoted to retail sales or display
(7399);

(16) Parking lot when developed as
prescrloed in SRCchapter 133 (7523);

(17) Offices ofphysicians (801);
Offices of dentists (802);
Offices ofosteopathic physicians (803);
Offices of other healtn practitioners

(804);
(21) Medical and dental laboratories (807);
(22) Outpatient care facilities (808);
(23) Legal Services (81);
(24) Correspondence schools and vocational

schools (824);
(25) Schools and educational services, not

elsewhere classified (829);
(26) Individual and family services (832);

Social services, not elsewhere classiGed(27)

His)
(29)

(862);
(30)

consulting, and public

agencies and protective

Business associations (861);
Professional membership organizations

Labor unions and similar labor
organizations (863);

Civic, social, and fraternal organizations

Political organizations (865);
Miscellaneous services (89);
Child day care services(835).

Public administration:
Executive offices (911);
Executive and le^slative combined (913);
Fire protection (9224);

(864)

450.4

3/"90
(Last Printing 5/90)



ZONING

(9^)(4) Finance, lotion, and monetary policy
(5) Administrati of human resources

prp^ams (94);
(6) Administratipn of environmental quality

^d pousbg prppaiu
(7) Admimstraiion of economic programs

(96;
(t

(97)
National security and intemaUooal affairs

Other uses:
(1) Community or neighborhood clubs;
(2) Svnmming pools, whether or not open to

the pubUc/iwnice; '
(3) Playj^biinds, parks;
(4) Pubhc buildings ahd structures, such as

libraries, fire Nations;
(5) R^t-of-way for electric service I'tnes, gas

mains, cbmmunitbtions and CATV lines, water
lines, sewer lines^^d

(6) PubUc utility structures and buildings
such as pump stations, reservoirs, radiomicrowave
relay stations, telephone substations, and electric
substations. ^

(7) Transit stop shelters.
(i) Accessory uses and structures;
(1) Customaiy residential accessorybuildings

and structures for
privateuse of the property and its occupants;

(2) ' A garage or parking area serving the
mam Duilding or tise;

(3) Storage for commercial vehicles used in
connection With any use listed in subsections (d)
to (f)ofthis sectiph, or kept by the occupant of a
dwelling iimt with a msucimum of one commercial
velucle per dweUing unit;

(4) Sleeping quarters for domestic employees
of the resident orthe niain building; ;

(^) Gtiest houses and guest Quarters not in
the main building provided such houses and
quarters are and remain dependent upon the main
buildingfor either Idtchenor bathroom facilities or
both, and the guest facilities are used for
temporary lodguQg and not as a placeof residence;

(6) Home occupations; and
(7) The taking Of^b^ of

rooms by a resident fanbily, providing the total
number of bonders and roomers does not exceed
two in any dwOUing unit.

(8) gating places (5812) in buildings devoted
principally .to uses othermse permitted as main
uses under SRC 150.020 to 150.040; provided that
the entriahce to the eating place is within the
buildingand not directly from the outside, that the
only sign advertising the eating place visible from
outside the building is a ooo'iUuminaied window
or wall sijg^ not mOr.e than twosquare feet in area,
and that hot more than 25 percent of the floor
area of a one story building and not more than 50
percent of the iOobr area of a building over one
story is occupied by the eating place. (Ord No.
6-84;Ord No. 146.84;Ord No. 127.85;Ord No.
59.87;Ord No, 17.88;Ord No. 13-90)

150.030. SPECIAL USES, (a) The foUowmg
uses, when restricted, developed and conducted as
required inSRC chapter 119, are permitted in the
CO district:

(1) Veterinary services for animal specialties
(0742);

(2) Public golf courses (7992); and
Membership sports and recreation clubs (7997)
havinggolf courses;

Nursing and personal care facilities (805);
ReUgious organizations (8661;
Boat and recreational vehicle storage

Zeroside yard dwelli^.
(7) Orthopedic and artificial limb ofCces •

retail (5999)
(b) In lieu of establishing any use listed m

subsection (a) of thissection as a special use under
SRC chapter 119, the developer mayelect to apply
for conditional use approval pursuant to sRC
chapter 117. See SRC 119.010. (Ord No.
65-fe;Ord No. 100.86;0rd No. 17-88)

150.040. CONDITIONAL USES. The
foUowing uses, with conditional use approval as
provided in SRC chapter 117 or 118, as applicable,
are permittedin the CO district:

(a) Those uses listed in SRC 150.030, at the
developer's option, as provided in subsection (b)
of that section.

(b) Farm labor and management services
(076).

(c) Crude petroleum and natural gas
extraction (131).

(d) Telephone communication (wire or
(481).
Telegraphcommunication (wire or radio)

area;

radio)

(482 '̂̂
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Radio and Television Broadcasting (483).
Electric services (491).
Gas production and distribution (492).
Water supply (494).
Historically or architecturally significant

buildings as specific conditional uses under SRC
chapter 118.

(k) Homeless shelters and room and board
facilities serving 6 to 75 persons. (Ord No.
57.85;Ord No. 17-88;Ord No. 13-90)

150.050. PROHIBITED USES. Within any CO
district, no building, structure, or land shall be
used, erected, structurally altered, or enlarged for
any use not permitted under SRC LS0.020 to
150.040, except as provided b SRC 113.090(c).

DEVELOPMENT STANDARDS

150.060. HEIGHT. Within a CO district:
(a) Dwellings. Dwellings and court

apartments erected, altered, or enlarged shall not
exceed 35 feet b height.

(b) Multifamily. Apartment houses and
lodging houses erected, altered, or enlarged shall

3/90
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not exceed SO feet in height.
(c) Other uses. All other buildbgs and

structures erected, altered, or enlarged may be
built to a height of 70 feet. (Ord No. 65*86)

. m070. LOT AREA AND DI.MENSIONS.
Within a CO district:

(a) Single family. The minimum lot area
reqi^ement for single family dwellings and sinde
family dwellmgs converted to duplexes is 4,000
square feet. Each such use shall be located on a lot
having a minimum width of 40 feet and an average
lot depth between the front and rear lot lines of
not less than 70 feet and not more than 300
TCfcent of the average width between the side lot
lines.

(b) Lot area, other residential. The minimum
lot area requirement for duplexes not subject to
subsection (a) of this section, and for multiple
family residential uses shall be 5,000 square feet
plus additional lot area computed as follows:

fl) Forthe first throu^ fifth dwelling unit:
(A) For each dwelling unit with one or less

bedrooms - 750 square feet.
(B) For each dwelling unit with two

bedrooms -1,000 square feet.
(C) For each dwelling unit with three or

more Mdrooms -1,200 square feet.
(2) For the sixth dwelling unit and each

succeeding dwelling unit, the foUowing additional
lot area shall be required:

(A) For each dwelling unit with two or less
bedrooms: One story -

1,250 square feet; two or more stories • 1,000
square feet.

(B) For each dwelling unit with three or
more bedrooms: 1,700 square feet.

(c) Lot area, nonresldentlal. The minimum
lot area for all other uses except those specified in
SRC 150.020(^ is 6,000 square feet unless
otherwise specmcally provided in this zoningcode.

(d) L^ dimensions, duplex and multiramll^.
For those uses specified in subsection (b) of this
section, the minimniti lot depth requirement is 80
feet and ^e minimum lot width reqimement is 40
feet, providingthe minimum lot area is met.

(e) See SRC 130.260 for street frontage
requirements.

150.080. YARDS ADJACENT TO STREETS.
Withk a CO district:

(a) Along the full extent of each front lot line
and lot line adjacent to a street there shall be a
required yard one foot in depth for each one foot
of building height, but in no event less than 12 but
no more tnan m feet in depth required.

fb) Setbacks for accessoiy structures for
dwelling imits shall be as provided inSRC chapter
131. Setback requirements shall not apply to
transit stop shelters.

(c) Setbacks for all accessory structures other
than those noted in subsection (b)of this section
shall be the same as for main buildings under this

section.
(d) Parking areas shall have a minimum

requued yard adjacent to a street of 12 feet. (Ord
No. 65.86;Ord No. 114.86;Ord No. 59*87)

150.090. INTERIOR SIDE AND REAR
YARDS. Within a CO district:

(a) Along the full extent of each side and
rear lot line there shall be a required yard of the
following depth:

(1) Five feet for a building or structure not
more than 35 feet in height; and

(2) For buildings or structures exceeding 35
feet in height the minimum required interior side
yard shall m five feet plus one f<rat for each one
foot of additional height or fraction thereof, but
need not exceed 20 feet in depth.

(b) Notwithstanding ^ the provisions ôf
subsections (a) of this section,where a rear lot line
is the bounda^of an alley, a building or structure
may be built with walls at the property line. A^y
building wall not contiguous with the property line
shall be set back as provided in subsection (a)of
this section.

(c) Setbacks for accessory structures for
dwelling units shall be as provided inSRCchapter
131.

(d) Setbacks for all accessory structures
other than those noted in subsection (b)of this
section shall be the same as for main buildings
under this section.

(e) Driveways shall not be located within
required side yards or rear yards, except those
driveways that provide direct ingress or egress
from or onto the street or alley. Those driveways
that provide access to two or more uses and are
located on a common lot line are exempt.

(f) Parking spaces abutting an alley may use
the ^leyas maneuvering area. (Ord No. 65*86;Ord
No. 116*87)

150.100. LOT COVERAGE. Within a CO
district total lot coverage shall not exceed 60
percent.

150.110. LANDSCAPING, (a) All required
yards in a CO district, except rear and side yards
abutting an alley, shall be landscaped, and the
following minimum landscaped area shall be
providedfor all residential uses:

(1) For each dwelling unit with one or less
bedrooms - 300 square feet;

(2) For each dwelling unit with two
bedrooms *400 square feet;

(3) For each dwelling unit with three
bedrooms • 500square feet; and

(4) For each dwelling unit with more than
three oedrooms * 500 square feet plus 100 square
feet for each bedroom over the third in each unit.

(b) Landscaping m required yards may be
used to satisfy the requirements of subsection (a)
of this section.

(c) All required landscaping shall meet the
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requirements of SRC chapter 132. (Ord No.
127-85)

150,120. OPEN STORAGE AREA. Within a
CO district outdoor storage of materials and
equipment is prohibited except in conjunction \^itb
residehtiaJ uses where the storage is screened from
adjacent streets and properties by a
si^t-obscuring fence, wall, or hedge.

150.130, through 1^.890. Reserved for
Expansion.

150.900, REFERENCE TO ADDITIONAL
STANDARDS. Additional or alternative use and
development standards may be found in the
following chapters:

Home pccupatiqns
Lot Development

Standards
Accessory

Structures
Landscaping
Off-street Parking,

Loading, and
Driveways

Flood Plain
Overlay Zoiies

WiUamette Greenway
OverlayZones

SRC Chapter 124

SRC Chapter 130

SRC Chapter 131
SRC Chapter 132

SRC Chapter 133

SRC Chapter 140

SRC Chapter 141

450.7
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City of Salem – Land Use Application  - Page 2 

Pre Application Number - PRE-AP18-92 / 18-117138-PA 

Address 4265 and 4285 Claxter Court NE Salem OR 97301 

Addition to Site Plan Narrative 

Proposed Condition 1: Prior to obtaining building permits, the applicant shall obtain approval 

for a Property Boundary Verification to establish the necessary outside property boundary for 

the proposed development. 
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