
FOR MEETING OF:  June 13, 2018  
CASE NO.:  ZC18-02 

 
 
TO:   Hearings Officer 
 
FROM: Lisa Anderson-Ogilvie, AICP, Deputy Community 

Development Director and Planning Administrator 
 
STAFF:   Aaron Panko, Planner III 
 
HEARING DATE:   June 13, 2018 
 
APPLICATION: Quasi-Judicial Zone Change Case No. 18-02 
 
LOCATION:   5550-5554 Commercial Street SE – 97306 – see Attachment A 
 
SIZE: Approximately 0.88 acres 
 
REQUEST: An application for a Quasi-Judicial Zone Change from CO 

(Commercial Office) to CG (General Commercial), for property 
approximately 0.88 acres in size that is currently vacant, 
zoned CO (Commercial Office), within the South Gateway 
Overlay Zone and located at 5554 Commercial Street SE - 
97306 

 
APPLICANT/OWNER: Seung-Bae and Yoon-Sin Kim 
 
REPRESENTATIVE: Jeff Tross, Tross Consulting, Inc. 
 
APPROVAL CRITERIA:  Quasi-Judicial Zone Change: Salem Revised Code, Ch. 265 
 
RECOMMENDATION: APPROVE Zone Change from CO (Commercial Office) to CG 

(General Commercial) 
 
 
BACKGROUND 
 
On April 27, 2018, a zone change application was filed for the subject property by Jeff Tross, 
Tross Consulting, Inc. on behalf of the applicant and property owners, Seung-Bae and Yoon-
Sing Kim. The application was deemed complete for processing on May 11, 2018. 
 
The public hearing before the City of Salem Hearings Officer is scheduled for June 13, 2018, 
at 5:30 p.m. in the Community Development Department, Civic Center, Room 305, located at 
555 Liberty Street SE. Notice of public hearing was sent by mail to surrounding property 
owners pursuant to Salem Revised Code (SRC) requirements on May 24, 2018. Public 
hearing notice was also posted on the property by the applicant on May 31, 2018 pursuant to 
SRC requirements. 
 
The state-mandated 120-deadline to issue a final local decision for this case is September 8, 
2018. 
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PROPOSAL 
 
The applicant has submitted a zone change application requesting to change the zoning 
designation for the property from CO (Commercial Office) to CG (General Commercial). The 
subject property is approximately 0.88 acres in size and is currently vacant, the applicant has 
not provided plans for future development at this time. 
 
SUMMARY OF RECORD 
 
The following items are submitted to the record and are available upon request: All materials 
submitted by the applicant, including any applicable professional studies such as traffic 
impact analysis, geologic assessments, and stormwater reports; any materials and 
comments from public agencies, City departments, neighborhood associations, and the 
public; and all documents referenced in this report. 
 
APPLICANT’S STATEMENT 
 
A request for a zone change must be supported by proof that it conforms to all applicable 
criteria imposed by the Salem Revised Code. The applicant submitted a written statement, 
which is included in its entirety as Attachment B in this staff report. Staff utilized the 
information from the applicant’s statements to evaluate the applicant’s proposal and to 
compose the facts and findings within the staff report. 
 
FACTS AND FINDINGS 
 
1. Salem Area Comprehensive Plan (SACP) Designation 
 

The Salem Area Comprehensive Plan (SACP) map designates the subject property as 
"Commercial." The Salem Comprehensive Policies Plan describes the predominant use in 
the Commercial designation as commercial. Multi-family residential may be included 
where appropriate. This designation includes regional shopping facilities, community and 
neighborhood shopping and service facilities, convenience stores, commercial offices, 
and specialized shopping and service facilities. 
 
Because the proposed CG (General Commercial) zoning is consistent with the 
“Commercial” Comprehensive Plan designation, a concurrent Comprehensive Plan Map 
Amendment is not required. 
 
The Comprehensive Plan designations of surrounding properties include: 
 
North:  “Commercial”  
South: “Community Services - Government” 
East: “Community Services - Government” 
West: Across Commercial Street SE - “Industrial Commercial” 
 
The property is within the Urban Service Area.  
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2. Zoning of Surrounding Properties 
 
The subject site is currently zoned CO (Commercial Office) and is located within the 
South Gateway Overlay Zone. 
 
The zoning of surrounding properties is described as follows: 
 
North:  CG (General Commercial) 
South: PS (Public Services) 
East: PS (Public Services) 
West: Across Commercial Street SE - IC (Industrial Commercial) 
 

3. Neighborhood and Citizen Comments 
 

The subject property is located within the boundaries of the South Gateway Neighborhood 
Association. Notification was sent on May 24, 2018 to the neighborhood association and 
surrounding property owners within 250 feet of the property. At the time of writing this staff 
report, no comments were received from the neighborhood association or from adjoining 
property owners. 

 
4. City Department and Public Agency Comments 
 

The Public Works Department has reviewed the proposal and provided a memo which is 
included as Attachment C. 
 
The Building and Safety Division reviewed the proposal and indicated no concerns with 
the zone change request. 
 
The Fire Department reviewed the proposal and indicated no concerns with the zone 
change but will have comments on items such as Fire Department access and water 
supply at the time of site plan review and building permit plan review. 

 
5. Public Agency and Private Service Provider Comments 
 

At the time of writing this staff report, no comments were received from any public 
agencies or private service providers. 

 
6.  Criteria for Granting a Quasi-Judicial Zone Change 
 
The following analysis addresses the proposed zone change for the subject property from CO 
(Commercial Office) to CG (General Commercial). 
 
SRC Chapter 265.005 provides the criteria for approval for Quasi-Judicial Zone Changes. In 
order to approve a quasi-judicial Zone Map amendment request, the review authority shall 
make findings based on evidence provided by the applicant demonstrating that all the 
following criteria and factors are satisfied. The extent of the consideration given to the various 
factors set forth below will depend on the degree of impact of the proposed change, and the 
greater the impact of a proposal on the area, the greater is the burden on the applicant to 
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demonstrate that, in weighing all the factors, the zone change is appropriate. 
 
The applicable criteria and factors are stated below in bold print. Following each criterion is a 
response and/or finding relative to the amendment requested. 
 
SRC 265.005(e)(1)(A).  The zone change is justified based on one or more of the 
following: 
 

(i) A mistake in the application of a land use designation to the property; 
 

(ii) A demonstration that there has been a change in the economic, 
demographic, or physical character of the vicinity such that the proposed 
zone would be compatible with the vicinity’s development pattern; or 

 
(iii) A demonstration that the proposed zone change is equally or better suited 

for the property than the existing zone. A proposed zone is equally or 
better suited than an existing zone if the physical characteristics of the 
property are appropriate for the proposed zone and the uses allowed by 
the proposed zone are logical with the surrounding land uses. 

 
Finding:  The applicant does not identify a mistake in the application of a land use 
designation to the property and does not identify a change in the economic, demographic, or 
physical character of the vicinity. The proposal is justified based on (iii), that the proposed 
zone change is equally or better suited for the property than the existing zone. 
Several previous zone changes in the immediate area have been granted, including: 
 

 ZC95-02 for property located at 5530-5536 Commercial Street SE. Zone Change 
granted from CO to CG. 

 ZC95-09 for property located at 5444 Commercial Street SE. Zone Change granted 
from CO to CG. 

 ZC02-03 for property located at 5514-5516 Commercial Street SE. Zone Change 
granted from CO to CG. 

 
The subject property is the last remaining CO zoned property in the South Gateway Overlay 
Zone. The CO zone designation for this property does not appear to serve a specific purpose 
in this area. The subject property was created by a Partition Plat with the abutting property to 
the north, which is developed with a retail shopping center. A condition of approval from this 
partition required a shared driveway and access easement be provided to serve the two 
parcels. The CG zone shares similar setback, height and landscaping standards as the CO 
zone, future development of the property will be compatible with the surrounding area. 
 
The proposed CG zone generally allows commercial uses and activities including the sale of 
commodities, performance of services, offices, and general wholesaling. The proposed CG 
zoning designation will allow a greater variety of uses for the subject property. Staff finds that 
the proposed zone change is equally or better suited to the property than the existing CO 
zone. 
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(B) If the zone change is City-initiated, and the change is for other than City-owned 
property, the zone change is in the public interest and would be of general 
benefit. 

 
Finding:  The proposal is not a City-initiated zone change. Therefore, this criterion does not 
apply. 
 

(C) The zone change complies with the applicable provisions of the Salem Area 
Comprehensive Plan. 
 

Finding:  The applicable Goals and Policies of the Comprehensive Plan are addressed as 
follows: 
 
Salem Urban Area Goals and Policies, General Development (Page 24, Salem 
Comprehensive Policies Plan): 

 
To ensure that future decisions concerning the use of land within the Salem urban 
area are consistent with State Land Use Goals. 
 
Economic Growth B.3 
 
Economic growth which improves and strengthens the economic base of the Salem 
urban area should be encouraged. 

 
Finding:  The Salem EOA identifies a deficit of available commercially zoned land in order to 
meet current and future community needs. The proposed zone change from CO (Commercial 
Office) to CG (General Commercial) maintains a commercial designation for the subject 
property. The proposal helps to increase the variety of commercial uses permitted for the 
property, which will help to improve and strengthen the economic base of the Salem urban 
area, thereby meeting this policy.  
 

Development Compatibility B.12 
 
Land use regulations which govern the siting of any development shall encourage 
development to reduce its impact on adjacent properties by screening, landscaping, 
setback, height, and mass regulations. 

 
Finding:  Future development of the site will be required to conform to the development 
standards of the CG (General Commercial) zone, which shares similar setback, height and 
landscaping requirements as the current CO (Commercial Office) zone. The CG zone has an 
overall minimum landscape requirement of 15 percent. 

 
Salem Urban Area Goals and Policies, Urban Growth Goal (Page 26, Salem Comprehensive 
Policies Plan): 

 
To ensure that the rate, amount, type, location and cost of development will preserve 
or enhance the City’s quality of life and promote the City’s efficient delivery of services. 
 



ZC18-02 
Hearings Office Meeting of June 13, 2018 
Page 6 

 

Development Compatibility C.4 
 
Development of land with existing urban services shall be encouraged before the 
conversion of urbanizable lands to urban uses. 

 
Finding:  The subject property is located within the Urban Service Area. Development of the 
proposed site does not require the extension or development of new public services. City 
services, including water, sewer, streets and storm drainage are available to serve the 
subject property. The proposal is consistent with this policy. 
 
Salem Urban Area Goals and Policies, Growth Management Goal (Page 27, Salem 
Comprehensive Policies Plan): 

 
To manage growth in the Salem urban area through cooperative efforts of the City of 
Salem and Marion and Polk Counties, to ensure the quality of life of present and future 
residents of the area, and to contain urban development and to preserve adjacent farm 
lands. 
 
Infill on Facilities D.9 
 
New development shall be encouraged to locate in areas where facilities are already 
available and in areas which require the least public costs to provide needed facilities 
and services. 

 
Finding:  The subject property is located within the Urban Service Area. Development of the 
proposed site does not require the extension or development of new public services. City 
services, including water, sewer, streets and storm drainage are available to serve the 
subject property. The proposal is consistent with this policy. 
 
Salem Urban Area Goals and Policies, Transportation Goal (Page 40, Salem Comprehensive 
Policies Plan): 

 
To provide a balanced, multimodal transportation system for the Salem Urban Area 
that supports the safe and efficient movement of goods and people. 

 
Connectivity and Circulation J.5 
 
The vehicle, transit, bicycle, and pedestrian circulation systems shall be designed to 
connect major population and employment centers in the Salem Urban Area, as well 
as provide access to local neighborhood residential, shopping, schools, and other 
activity centers. 

 
Finding:  The subject property is located on Commercial Street SE, which is classified as a 
Major Arterial in the Salem Transportation System Plan. Sidewalks and bike lanes are 
developed on Commercial Street SE along the subject property’s street frontage. Salem 
Keizer Transit (Cherriots) provides bus service adjacent to the property via routes 6 and 211. 

                                                 
1 Cherriots bus route schedule effective January 2, 2018 - https://www.cherriots.org/en/routes 
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(D) The zone change complies with applicable Statewide Planning Goals and 

applicable administrative rules adopted by the Department of Land Conservation 
and Development. 
 

Finding:  The applicable Statewide Planning Goals are addressed as follows: 
 
Statewide Planning Goal 1 – Citizen Involvement:  To develop a citizen involvement 
program that insures the opportunity for citizens to be involved in all phases of the planning 
process. 
 
Staff Response:  A public hearing notice was mailed to the affected property owners, all 
property owners within 250 feet of the subject property and to the South Gateway 
Neighborhood Association. This satisfies Citizen Involvement described in Goal 1. 
 
Statewide Planning Goal 2 – Land Use Planning:  To establish a land use planning 
process and policy framework as a basis for all decision and actions related to use of land 
and to assure an adequate factual base for such decisions and actions. 
 
Staff Response:  The City has complied with the Goal requirements for establishing and 
maintaining a land use planning process. The Oregon Land Conservation and Development 
Commission have acknowledged the Salem Area Comprehensive Plan to be in compliance 
with the Statewide Planning Goals. 
 
Statewide Planning Goal 5 – Open Spaces, Scenic and Historic Areas, and Natural 
Resources:  To protect natural resources and conserve scenic and historic areas and open 
spaces. 
 
Staff Response:  There are no known scenic, historic, natural, or cultural resources on the 
affected parcels. Through a future application for site plan review, the application will be 
reviewed for compliance with the City’s tree preservation ordinance, historic preservation 
ordinance, and applicable wetland standards. Staff finds that the proposal is consistent with 
Goal 5. 
 
Statewide Planning Goal 9 – Economic Development:  To provide adequate opportunities 
throughout the state for a variety of economic activities vital to the health, welfare, and 
prosperity of Oregon’s citizens. 
 
Staff Response: The applicant proposes to change the zoning designation of the property 
from CO (Commercial Office) to CG (General Commercial). The CO zone generally allows 
office and professional services, along with a mix of housing and limited retail and personal 
services. The purpose statement of the CG zone in SRC Chapter 523 states that a wide 
variety of commercial uses are generally allowed, including the sale of commodities, 
performance of services, offices, and general wholesaling. 
 
The CG zone generally allows a wider variety of commercial uses than the CO zone, granting 
the proposed zone plan change allows the property to provide economic opportunities for 
needed commercial services in the area. 
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Statewide Planning Goal 10 – Housing:  To provide for the housing needs of citizens of the 
state. 
 
Staff Response:  The City has recently conducted a Housing Needs Analysis (HNA) to 
determine housing needs for the community for the next 20 years. The HNA concluded that 
there is currently a deficit of approximately 207 acres of available multi-family zoned land. 
Multi-family residential is a permitted use for the subject property under the current CO 
(Commercial Office) zoning designation. Multi-family residential is allowed as a conditional 
use under the proposed CG (General Commercial) zoning designation. Multi-family 
residential or mixed-use development could potentially be allowed on the property subject to 
approval through the conditional use permit process. The subject property has several 
characteristics that would support multi-family or mixed use development. Salem-Keizer 
Transit (Cherriots) provides transit service adjacent to the subject property via routes 6 and 
212. Services, including schools (Pringle Elementary School) and parks (Wes Bennet Park), 
are located nearby. Employment opportunities are in proximity and walkable to the property. 
The proposed change in designation will still allow the potential for development of multi-
family residential uses, which will be useful to meet the City’s current and future housing 
needs. 
 
Statewide Planning Goal 11 – Public Facilities and Services:  To plan and develop a 
timely, orderly and efficient arrangement of public facilities and services to serve as a 
framework for urban and rural development. 
 
Staff Response:  The subject property is within the Urban Service area. Findings from the 
Public Works Department indicate that the water, sewer, and storm infrastructure are 
available within surrounding streets/areas and appear to be adequate to serve the proposed 
development. 
 
Statewide Planning Goal 12 – Transportation:  To provide and encourage a safe, 
convenient and economic transportation system. 
 
Goal 12 is implemented by the Transportation Planning Rule (TPR). In summary, the TPR 
requires local governments to adopt Transportation System Plans (TSPs) and requires local 
governments to consider transportation impacts resulting from land use decisions and 
development. The key provision of the TPR related to local land use decisions is Oregon 
Administrative Rule (OAR) 660-012-0060. This provision is triggered by amendments to 
comprehensive plans and land use regulations that “significantly affect” a surrounding 
transportation facility (road, intersection, etc.). 
 
Pursuant to OAR 660-012-0060(9), this request is exempt from the Transportation Planning 
Rule determination of significant affect. The proposed zone change will not trigger analysis or 
improvements to the surrounding transportation system. 
 
Statewide Planning Goal 14 – Urbanization:  To provide for an orderly and efficient 
transition from rural to urban land use, to accommodate urban population and urban  
 

                                                 
2 Cherriots bus route schedule effective January 2, 2018 - https://www.cherriots.org/en/routes 
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employment inside urban growth boundaries, to ensure efficient use of land, and to provide 
for livable communities. 
 
Staff Response:  The subject property is located within the Urban Service Area. The Public 
Works Department indicates that existing urban services, including water, sewer, and storm 
infrastructure are available within surrounding streets and are adequate to serve future 
development of the subject property.  
 

(E) If the zone change requires a comprehensive plan change from an industrial 
designation to a non-industrial designation, or from a commercial or 
employment designation to any other use designation, a demonstration that the 
proposed zone change is consistent with the most recent economic 
opportunities analysis and the parts of the Comprehensive Plan which address 
the provision of land for economic development and employment growth; or be 
accompanied by an amendment to the Comprehensive Plan to address the 
proposed zone change; or include both the demonstration and an amendment to 
the Comprehensive Plan. 
 

Finding:  A change to the comprehensive plan map designation for the property is not 
required for the proposed zone change, therefore this criterion is not applicable. 
 

(F) The zone change does not significantly affect a transportation facility, or, if the 
zone change would significantly affect a transportation facility, the significant 
effects can be adequately addressed through the measures associated with, or 
conditions imposed on, the zone change. 

 
Finding:  Pursuant to Oregon Administrative Rules 660-012-0060(9), the proposed zone 
change request is exempt from the Transportation Planning Rule determination of significant 
affect. The proposed zone change will not require analysis or improvements to the 
surrounding transportation system. Adequate urban services are available at the boundaries 
of the subject property. 
 

(G) The property is currently served, or is capable of being served, with public 
facilities and services necessary to support the uses allowed by the proposed 
zone. 

 

Finding:  The water, sewer, and storm infrastructure are available within surrounding streets 
and are adequate to serve future development under the proposed zone. Site-specific 
infrastructure requirements will be addressed in the Site Plan Review process pursuant to 
SRC Chapter 220. 
 
CONCLUSION 
 

Based on the facts and findings presented herein, staff concludes that the proposed Quasi-
Judicial Zone Change satisfies the applicable criteria contained under SRC 265.005(e). 
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RECOMMENDATION 
 

Based upon the Facts and Findings contained in this staff report, staff recommends that the 
Hearings Officer APPROVE the request for a quasi-judicial zone change from CO 
(Commercial Office) to CG (General Commercial) for property approximately 0.88 acres in 
size, within the South Gateway Overlay Zone, and located at 5550-5554 Commercial Street 
SE – 97306 (083W14CA / 00801). 
 
 

Application Deemed Complete Date: May 11, 2018 
State Mandated Decision Date:  September 8, 2018 
 
Attachments:  A. Vicinity Map 
 B. Applicant’s Written Findings 
 C. Public Works Memo 
 
Prepared by Aaron Panko, Planner III 
 
G:\CD\PLANNING\CASE APPLICATION Files 2011-On\ZONE CHANGE\2018\Staff Report\ZC18-02.amp.docx 
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