
 

 

September 24, 2019 

 

Si necesita ayuda para comprender esta información, por favor llame 503-588-6173. 

  

 NOTICE OF FINAL LAND USE DECISION Fairview Refinement Plan / Class 2 Adjustment / 
Subdivision Case No. FRP-ADJ-SUB19-01 for property 
located at 4100-4200 Blocks of Pringle Rd SE and 4200 
Block of Battle Creek Rd SE 

 
 
YOU ARE HEREBY NOTIFIED that the City Council of the City of Salem adopted Order No. 2019-10 FRP-
ADJ-SUB19-01 at their September 23, 2019 session, adopting findings and affirming the Planning 
Commission decision.  A copy of the Order is attached. 

Any person with standing may appeal the City Council’s decision by filing a “Notice of Intent to Appeal” with the 
Land Use Board of Appeals, 775 Summer St NE, Suite 330, Salem OR 97301-1283, not later than 21 days 
after September 24, 2019.  Anyone with questions regarding filing an appeal with the Oregon Land Use Board 
of Appeals should contact an attorney. 

The complete case file, including findings, conclusions, modifications, and conditions of approval, if any is 
available for review at the Community Development Department, 555 Liberty St SE, Room 305, Salem OR 
97301.  If you have any further questions, you may contact the City of Salem Planning Division at 503-588-
6173. 
 
 
 
 
 
 
 
 
Lisa Anderson-Ogilvie, AICP 
Community Development Deputy Director  
and Planning Administrator  
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BEFORE THE CITY COUNCIL OF THE CITY OF SALEM 

IN THE MATTER OF THE APPEAL 
OF THE DECISION OF THE 
PLANNING COMMISSION FOR 
FAIRVIEW REFINEMENT PLAN I 
CLASS 2 ADJUSTMENT I 
SUBDIVISION CASE NO. FRP-ADJ­
SUB19-01 

) ORDER NO. 2019-10 FRP-ADJ-SUB19-01 
) FAIRVIEW REFINEMENT PLAN I 
) CLASS 2 ADJUSTMENT I SUBDIVISION 
) CASE NO. FRP-ADJ-SUB19-01 
) 
) 
) 

This matter coming regularly for hearing before the City Council, at its September 9, 2019, meeting; 
and the City Council , having received evidence and heard testimony, makes the following findings, 
and adopts the following order affirming the decision of the Planning Commission in Fairview 
Refinement Plan/Class 2 Adjustment/Subdivision Case No. FRP-ADJ-SUB19-01, and approving the 
application. 

PROCEDURAL FINDINGS: 

(a) Eric Olsen, of Olsen Design & Development, filed a consolidated application for a new 
Fairview Refinement Plan, and corresponding adjustment and subdivision, to develop a 14.07 
acre portion of the former Fairview Training Center site generally located in the 4100 to 4200 
blocks ofPringle Road SE and the 4200 block of Battle Creek Road SE. 

(b) After additional requested information was provided by the applicant, the application was 
deemed complete for processing on May 30, 2019. otice of the public hearing on the 
proposal was subsequently provided pursuant to SRC requirements on June 19,2019. otice 
of the public hearing was also posted on the subject property pursuant to SRC requirements 
by the applicant. 

(c) On July 9, 2019, the public hearing for the proposed development was opened and, based on 
requests for continuances received from the public and the applicant, continued until July 23, 
2019. 

(d) On July 23 , 2019, the continued public hearing was held before the Planning Commission to 
receive evidence and testimony on the proposal. Included in the testimony provided to the 
Planning Commission was a request to leave the record of the public hearing open for seven 
days to address additional testimony and evidence submitted at the hearing. The Planning 
Commission considered this request and, based on the hearing already having been 
previously continued to allow for the submittal of additional evidence and testimony, 
proceeded to deliberate and vote on the proposal. 

(e) On July 26, 2019, the Planning Commission' s decision was issued approving the proposed 
refinement plan, Class 2 Adjustment, and tentative subdivision plan subject to conditions of 
approval (Exhibit 1) . 

(f) On August 9, 2019, an appeal of the Planning Commission's decision was filed by Jerry 
Mumper. 
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(g) On August 20, 2019, public notice of the appeal hearing was provided pursuant to SRC 
requirements. Notice was also subsequently posted on the property pursuant to SRC 
requirements by staff. 

(h) On September 9, 2019, the City Council conducted a hearing to receive evidence and 
testimony regarding the appeal ofthe Planning Commission's July 26,2019, decision. 

(i) After receiving evidence and testimony on the appeal, the City Council conducted 
deliberations and voted to affirm the Planning Commission's decision approving the 
application subject to the identified conditions of approval. The City Council hereby adopts 
the findings of fact and conclusions of law in the Planning Commission's July 26,2019, 
decision in their entirety; together with the supplemental findings of fact included in Exhibit 
2. 

U) The state-mandated 120-day final decision deadline for the application is September 27, 
2019. 

SUBSTANTIVE FINDINGS: 

The City Counci l adopts the following findings for this decision: 

(a) As provided in the July 26, 2019, Planning Commission Decision (Exhibit 1) and the 
supplemental findings of fact included in Exhibit 2, and as demonstrated by the evidence and 
testimony included in the record, the requested Fairview Refinement Plan, Class 2 
Adjustment, and Subdivision, as conditioned, satisfies all of the approval criteria applicable 
to the application as set forth under SRC 530.030(e), SRC 250.005(d)(2), and 205.010(d). 

(b) The supplemental findings of fact, attached hereto as Exhibit 2, are incorporated into this 
decision as if set forth herein. 

(c) The City Counci l therefore APPROVES the application for the Fairview Refinement Plan, 
Class 2 Adjustment, and Subdivision, as proposed, subject to the conditions of approval 
included in the Planning Commission's July 26, 2019, decision. 

NOW, THEREFORE, IT IS HEREBY ORDERED BY THE CITY COUNCIL OF THE CITY 
OF SALEM, OREGON: 

Section 1. The Planning Commission's decision for Fairview Refinement Plan, Class 2 Adjustment, 
and Subdivision Case No. FRP-ADJ-SUB19-0l is hereby affirmed. 

Section 2. This order constitutes the final land use decision and any appeal must be filed with the 
Oregon Land Use Board of Appeals within 21 days of the date that notice of this decision is mailed to 
persons with standing to appeal. 

ADOPTED by the City Council this 23rd day of September 2019. 

AITEST~~ 
C1ty Recorder 

Checked by: Bryce Bishop 
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Si necesita ayuda para comprender esta informacion, por favor llame  
503-588-6173 

 

DECISION OF THE PLANNING COMMISSION 

 

FAIRVIEW REFINEMENT PLAN / CLASS 2 ADJUSTMENT / SUBDIVISION CASE 

NO.: FRP-ADJ-SUB19-01 

 

APPLICATION NO.: 17-124220-ZO; 19-113933-ZO; 17-124217-LD 
 

NOTICE OF DECISION DATE: July 26, 2019 
 

SUMMARY: An application to develop approximately 14.07 acres of the former 
Fairview Training Center site pursuant to the requirements of the Fairview Mixed-Use 
zone and the Fairview Plan, the adopted master plan for the former Fairview Training 
Center site.   
 

REQUEST:  A consolidated application to develop approximately 14.07 acres of the 
former Fairview Training Center site.  The application includes the following: 

1) A Refinement Plan, pursuant to SRC 530.030, for the approximate 14.07-acre 
property setting forth the requirements and standards for future development 
of the property consistent with the provisions of the Fairview Mixed-Use Zone 
(SRC Chapter 530) and the adopted Fairview Plan;  

2) A Class 2 Adjustment to reduce the minimum required size of a refinement 
plan from 40 acres, as required under SRC 530.030(b), to approximately 
14.07 acres; and    

3) A Subdivision to divide the 14.07-acre property included within the Refinement 
Plan into 16 lots ranging in size from approximately 13,499 square feet to 
approximately 47,096 square feet. 

 
The property is zoned FMU (Fairview Mixed-Use) and is located in the 4100 to 4200 
Blocks of Pringle Road SE and the 4200 Block of Battle Creek Road SE (Marion 
County Assessor Map and Tax Lot Number: 083W1100202). 

 

APPLICANT: Olsen Design and Development, Inc.  
 

LOCATION: 4100-4200 Blocks of Pringle Rd SE and 4200 Block of Battle Creek Rd 
SE / 97302 
 

CRITERIA: Salem Revised Code SRC 530.030(e) 
  Salem Revised Code SRC 250.005(d)(2) 
  Salem Revised Code SRC 205.010(d) 

 

FINDINGS: The facts and findings are in the attached document dated July 26, 
2019. 
 

DECISION: The Planning Commission APPROVED Fairview Refinement Plan / 
Class 2 Adjustment / Subdivision Case No.: FRP-ADJ-SUB19-01 subject to the 
following conditions of approval:  
 
 

EXHIBIT 1
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A. APPROVE the proposed Fairview Woods Refinement Plan, a refinement plan for a portion 
of the former Fairview Training Center property approximately 14.07 acres in size, subject 
to the following conditions: 

 

Condition 1: Figure 5 (Archeological Inventory/Tree Conservation Plan) of the refinement 
plan shall be revised to indicate a 90 percent preservation requirement 
within the identified tree protection zones.   

 

Condition 2: The “Transit Close at Hand” section of the refinement plan on page 10 shall 
be revised to eliminate the language referring to transit service being 
provided to the development via Salem-Keizer Transit Route 6 on Pringle 
Road SE and Battle Creek Road SE.   
 

Condition 3: All figure drawings included within the refinement plan that show the 
modified cul-de-sac transition between the southern end of Braden Woods 
Lane and Braden Lane as being located outside the subject within the 
adjacent Fairview Addition West subdivision shall be revised to instead 
show the modified cul-de-sac transition as being located on the subject 
property within the boundary of the refinement plan consistent with the 
corresponding transition provided at the northern end of Braden Woods 
Lane.   

 
Condition 43: The language concerning water service to the proposed refinement plan 

included under Sections 12 and 22 of the refinement plan shall be revised 
to be consistent with the water service requirements identified by the Public 
Works Department.   

 
Condition 54: The existing glacial erratic boulder identified in the 2004 Archaeological 

Cultural Resources Inventory and Assessment for the Fairview Plan shall 
be moved to a different location within 200 feet of its current location in 
order to facilitate development of the property.  When the boulder is moved, 
an archaeologist shall be present to examine the procedures and re-
examine it to determine if any cultural petroglyphs are present.  
 

Condition 65: An archeological resource inadvertent discovery plan shall be required for 
development within the refinement plan area.  

 

B. APPROVE the Class 2 Adjustment to reduce the minimum required size of the refinement 
plan from 40 acres, as required under SRC 530.030(b), to approximately 14.07 acres. 

 

C. APPROVE the proposed tentative subdivision plan to divide the 14.07-acre property 
included within the Refinement Plan into 16 lots ranging in size from approximately 13,499 
square feet to approximately 47,096 square feet subject to the following conditions prior to 
final plat approval unless otherwise indicated: 

 
Condition 1: Extend water main(s) pursuant to the PWDS from the terminus of the 

existing S-2 water main at the intersection of Battle Creek Road SE and 
Sunland Street SE to serve proposed parcels with a finished floor elevation 
greater than 358 feet.   
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 For all lots proposed with dwellings constructed at a finished floor elevation 

greater than 358 feet, extend water main(s) pursuant to PWDS from the 
terminus of the existing S-2 water main at the intersection of Battle Creek 
Road SE and Sunland Street SE to serve those lots. 

 
Condition 2: Construct water and sewer systems to serve each lot. 
 
Condition 3: Design and construct stormwater facilities pursuant to SRC Chapter 71 and 

PWDS. 
 
Condition 4: Provide easements for public utilities located within private streets pursuant 

to PWDS 1.8(f). 
 
Condition 5: Show all necessary access and utility easements on the plat and provide 

appropriate documentation of infrastructure maintenance agreements 
pursuant to SRC 802.040. 

 
Condition 6: Dedicate a 10-foot public utility easement along the street frontage of all 

internal streets. 
 
Condition 7: Fire hydrants shall be provided and located within 600 feet of all portions of 

the dwelling units. 
 
Condition 8: Prior to final subdivision plat approval, the applicant shall submit a 

Homeowners Association Agreement and Covenants, Conditions, and 
Restrictions (CC&R) document for review and approval by the City Attorney 
for the perpetual maintenance and operation of all common properties and 
facilities within the development including, but not limited to: private streets, 
private utilities, open spaces, common facilities, and community areas. 

 
Condition 9: The portion of 2nd Street within the Fairview Addition West Subdivision 

located west of Z Street and connecting to Long Loop within the Fairview 
Woods refinement plan shall be designed to provide a transition from the 
private street design approved in the Fairview Addition West refinement 
plan to the private street design for Long Loop approved in the Fairview 
Woods refinement plan. 

 
Condition 10: The tentative subdivision plan shall be revised to relocate the modified cul-

de-sac transition between the southern end of Braden Woods Lane and 
Braden Lane onto the subject property within the boundary of the 
refinement plan consistent with the corresponding transition provided at the 
northern end of Braden Woods Lane. 

 
 The portion of Braden Lane within the Fairview Addition West subdivision 

located between the south end of Braden Woods Lane and the modified 
cul-de-sac transition shown on the tentative subdivision plan shall be 
designed as a private street extension of Braden Woods Lane. 
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Condition 11: Construct a minimum 46-foot-wide improvement along the entire frontage of 

parcels 2 and 3 of Partition Plat 2015-29 to Minor Arterial standards, 
including tapers pursuant to PWDS. The sidewalk may meander and be 
located within an easement east of the property line in order to preserve 
existing trees along the property frontage. The boundary street 
improvements for the parcel 3 frontage may be deferred through an 
amendment to the existing Construction Deferral Agreement for the 
Fairview Addition West Subdivision (Reel 3690, Page 288, Marion County 
Records). 

 
Condition 12: Construct internal streets to Local street standards pursuant to PWDS, 

except as otherwise provided in the alternate cross-sections pursuant to the 
refinement plan. 

 
Condition 13: The emergency access to Pringle Road SE will be allowed only as required 

by the Fire Marshal. 
 
Condition 14: Braden Woods Lane and Long Loop shall have appropriate no parking 

signage reviewed and approved as a condition of public construction plan 
approval. 

 
Condition 15: No parking shall be permitted in the cul-de-sac bulbs at the northern and 

southern ends of Braden Woods Lane. 
 
 

VOTE:  

 

Yes  5  No  0 Absent  3  (Griggs, Kopcho, Wright)  Abstain 1 (Elzinga) 

 

 
 
The rights granted by the attached decision must be exercised, or an extension granted, as 
follows or this approval shall be null and void: 
 

Fairview Refinement Plan   August 13, 2021 
 Class 2 Adjustment     August 13, 2021 
 Subdivision     August 13, 2021   
 
Application Deemed Complete:  May 30, 2019 
Public Hearing Date:   July 9, 2019 and July 23, 2019  
Notice of Decision Mailing Date:  July 24, 2019 
Decision Effective Date:   August 13, 2019 
State Mandate Date:   September 27, 2019  
 
Case Manager: Bryce Bishop, bbishop@cityofsalem.net  
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This decision is final unless written appeal from an aggrieved party is filed with the City of Salem 

Planning Division, Room 305, 555 Liberty Street SE, Salem OR 97301, no later than 5:00 p.m., 

Monday, August 12, 2019. Any person who presented evidence or testimony prior to the close of 
the hearing may appeal the decision.  The notice of appeal must contain the information required 
by SRC 300.1020 and must state where the decision failed to conform to the provisions of the 
applicable code section, SRC Chapter(s) 530, 250 & 205. The appeal must be filed in duplicate 
with the City of Salem Planning Division. The appeal fee must be paid at the time of filing.  If the 
appeal is untimely and/or lacks the proper fee, the appeal will be rejected.  The Salem City 
Council will review the appeal at a public hearing.  After the hearing, the City Council may amend, 
rescind, or affirm the action, or refer the matter to staff for additional information. 
 
The complete case file, including findings, conclusions and conditions of approval, if any, is 
available for review at the Planning Division office, Room 305, City Hall, 555 Liberty Street SE, 
during regular business hours. 
 

http://www.cityofsalem.net/planning 
 
\\allcity\amanda\amandaforms\4431Type2-3NoticeOfDecision.doc 



FACTS & FINDINGS 

FAIRVIEW REFINEMENT PLAN / CLASS 2 ADJUSTMENT / SUBDIVSION CASE NO. 
FRP-ADJ-SUB-19-01 

JULY 26, 2019 
 
 

PROCEDURAL FINDINGS 
 
1. Eric Olsen, of Olsen Design & Development, filed a consolidated application for a new 

Fairview Refinement Plan, and corresponding adjustment and subdivision, to develop 
a 14.07 acre portion of the former Fairview Training Center site generally located in 
the 4100 to 4200 blocks of Pringle Road SE and the 4200 block of Battle Creek Road 
SE. 

 
2. After additional requested information was provided by the applicant, the application 

was deemed complete for processing on May 30, 2019.  Notice of the public hearing 
on the proposal was subsequently provided pursuant to SRC requirements on June 
19, 2019.  Notice of the public hearing was also posted on the subject property 
pursuant to SRC requirements by the applicant.  

 
3. On July 9, 2019, the public hearing for the proposed development was opened and, 

based on requests received from the public and the applicant, continued until July 23, 
2019.   

 
4. On July 23, 2019, the continued public hearing was held before the Planning 

Commission to receive evidence and testimony on the proposal.  Included in the 
testimony provided to the Planning Commission was a request to leave the record of 
the public hearing open for seven days to address additional testimony and evidence 
submitted at the hearing.  The Planning Commission considered this request and, 
based on the hearing already having been previously continued to allow for the 
submittal of additional evidence and testimony, proceeded to deliberate on the 
proposal.      

 
5. The state-mandated 120-day final decision deadline for the application is September 

27, 2019. 
 
BACKGROUND 
 
On September 24, 2003, the City Council adopted amendments to the Salem Area 
Comprehensive Plan (SACP) and Salem Revised Code (SRC) establishing a "Mixed 
Use" comprehensive plan designation and a "Fairview Mixed Use" (FMU) zone district.  
The adopted amendments were applied to the former Fairview Training Center site to 
promote the sustainable and mixed-use development of the 275-acre property. 
 
Development within the Fairview Mixed-Use zone requires a master planning process, 
the first step of which began with the adoption of the Fairview Plan in 2005.  The Fairview 
Plan is the master plan for the entire Fairview site that establishes the overall goals and 
policies to guide future development of the property.   
 
The second step in the master planning process is the adoption of more detailed 
refinement plans.  Refinement plans are generally intended to apply to areas of the site 
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not less than 40 acres in size.  Refinement plans serve as detailed regulatory plans that 
implement the overall goals, policies, and development objectives of the Fairview Plan 
and establish the specific standards for development within the Refinement Plan area. 
 
Since the approval of the Fairview Plan in 2005 the following four refinement plans have 
been approved for the Fairview site: 
 

 Pringle Creek Community (2005) 
 Lindburg Green/Fairview Refinement Plan II (2009; Amended 2016) 
 Simpson Hills (2012) 
 Fairview Addition West (2014) 

 
The application to be considered by the Planning Commission on July 9, 2019, includes a 
new refinement plan for a 14.07 acre portion of the Fairview Training Center site.  The 
standards included in the proposed refinement will, pursuant to SRC Chapter 530.030, 
govern the future development of the 14.07 acre property.   
   
PROPOSAL 
 
The proposal reviewed by the Planning Commission is an application for a new 
refinement plan, the Fairview Woods refinement plan, affecting a 14.07 acre property 
located in the 4100 to 4200 blocks of Pringle Road SE and the 4200 block of Battle Creek 
Road SE (Attachment A).  The proposed new refinement plan is consolidated with a 
request for an adjustment to reduce the minimum required size of the refinement plan 
from 40 acres to approximately 14.07 acres, and a subdivision to divide the land included 
within the refinement plan into 16 residential lots with open space.  
 
The 16 proposed lots within the refinement plan range in size from approximately 13,499 
square feet to approximately 47,096 square feet.  The large size of the lots, together with 
their use which will generally be limited to single family dwellings and single family 
dwellings with accessory dwelling units, is intended to facilitate increased preservation of 
trees, wildlife habitat, and open space while allowing development of the property in a 
manner to compliment and support the surrounding Fairview Addition West refinement 
plan.   
    
Vehicular access throughout the refinement plan is intended to be provided by two 
private streets, Braden Woods Lane and Long Loop.  Upon the initial development of the 
subdivision these streets will connect to the existing streets within the constructed phases 
of the Fairview Addition West subdivision to the north.  As the remaining phases of the 
Fairview Addition West subdivision are completed to the east and south of the subject 
property, additional street and alley connections will be provided between the proposed 
refinement plan and the Fairview Addition West refinement plan; thereby providing for an 
interconnected transportation system. 
 
In addition to providing vehicular access, the proposed refinement plan also provides for 
pedestrian connectivity throughout the site and to the abutting Fairview Addition West 
refinement plan in the form of dedicated paved pedestrian paths, a natural surface path, 
and shared vehicle/pedestrian areas. 
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APPLICANT’S PLANS AND STATEMENT 
 
Land use applications must include a statement addressing the applicable approval 
criteria and be supported by proof they conform to all applicable standards and criteria of 
the Salem Revised Code.  The plans submitted by the applicant depicting the proposed 
development, and in support of the proposal, are attached to this report as follows: 
 

 Fairview Woods Refinement Plan: Attachment B 

 Tentative Subdivision Plan: Attachment C 
 
SUMMARY OF RECORD 
 
The following items are submitted to the record and are available upon request: All 
materials submitted by the applicant, including any applicable professional studies such 
as traffic impact analysis, geologic assessments, and stormwater reports; any materials 
and comments from public agencies, City departments, neighborhood associations, and 
the public; and all documents referenced in this report. 
 

SUBSTANTIVE FINDINGS 
 
1. Salem Area Comprehensive Plan (SACP) 

Comprehensive Plan Map:  The Salem Area Comprehensive Plan designates the 
subject property as “Mixed Use.” 
 
Relationship to Urban Service Area:  The subject property lies outside the City's 
Urban Service Area.  The Urban Service Area is that territory within City where all 
required public facilities (streets, water, sewer, storm water, and parks) necessary to 
serve development are already in place or fully committed to be extended.   
 
Pursuant to the urban growth management requirements contained under SRC 
Chapter 200 (Urban Growth Management), properties located outside the Urban 
Service Area are required to obtain an Urban Growth Preliminary Declaration if 
development will proceed prior to the necessary public facilities being extended to the 
property and the Urban Service Area being expanded to incorporate the property.  
 
Two UGA preliminary declarations have been approved for the Fairview property 
identifying the required linking public facilities for streets, water, sewer, storm water, 
and parks that are required to be extended to or provided on the site in order to 
adequately serve the property.   
 
The first UGA preliminary declaration (Case No. UGA04-10) was approved on 
September 30, 2004, and applied to the 32.5 acres of the Fairview property included 
within the Pringle Creek Community Refinement Plan.  The second UGA preliminary 
declaration (Case No. UGA04-08) was approved on November 15, 2004, and applied 
to the remainder of the Fairview property.  On August 4, 2011, an amendment to 
UGA04-08 was approved to modifying the public facility requirements.     
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2. Zoning 

The subject property is zoned Fairview Mixed Use (FMU).  Zoning of surrounding 
properties includes: 

 

Zoning of Surrounding Properties 

North FMU (Fairview Mixed-Use) 

South FMU (Fairview Mixed-Use) 

East FMU (Fairview Mixed-Use) 

West 
Across Pringle Road SE and Battle Creek Road SE, RS 
(Single Family Residential) and RA (Residential 
Agriculture) 

   
3. Neighborhood Association Comments 

The subject property is located within the Morningside Neighborhood Association.  
Comments were received from the Morningside Neighborhood Association 
(Attachment D) prior to the July 23, 2019, continued public hearing.  The comments 
submitted indicated support for the proposal with the following additional caveats 
concerning: 

 Pedestrian access; 

 Inclusion of provisions for maintenance of and access to open space within the 
HOA covenants; 

 Preservation and protection of as many trees as possible with home design 
and construction; and 

 Provision of an opportunity for the neighborhood association to review final 
development plans before submittal to City. 

 
4. Public Comments 

Public comments received concerning the proposal are included as Attachment E.  
Comments received express both support and opposition to the proposal.  Comments 
received in support indicate, in summary, that: 
 
 The Woods is a special part of the Fairview property which sits at the crest of the 

hill and is heavily treed.  The proposed refinement plan is in the spirit of the 
original vision for Sustainable Fairview, even though that vision has necessarily 
become diluted for a number of reasons; and the refinement plan utilizes many of 
the sustainable principles included in the plan for Fairview Addition West for 
Fairview Woods. 

 The proposed refinement plan offers an excellent option for use of the land with 
the 14 acre property being developed into 16 home sites while preserving green 
spaces, the majority of the current trees, and allowing for pedestrian and bike 
paths.  In its current condition the land appears abandoned and is littered with 
refuse. 

 The proposal and design submitted is wise use of the woods adjacent to the 
Fairview Addition West subdivision.  The large lots and narrow private streets will 
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allow them to preserve as many trees as possible; and the porous pavement, 
bioswales, and green spaces in the plan are in keeping with the spirit and intent of 
Sustainable Fairview.   

       
Comments received in opposition to the proposal express concern and opposition, in 
summary, based on the following issues:   
 
A. Inadequate time to review staff report.   

Comments received express concern about a lack of adequate time to review the 
proposed development due to the staff report not being available seven days in 
advance of the public hearing. 
 
Staff Response:  SRC 300.620(c) requires the staff report to be available to the 
public for review a minimum of seven days prior to the hearing.  Due to the 
complexity of the proposal, additional time was needed to complete the report.  As 
such, the report was available to the public for review six days, rather than seven 
days, prior to the hearing.  Pursuant to State law and SRC 300.970(b), prior to the 
conclusion of a quasi-judicial land use proceeding which constitutes the first 
evidentiary hearing on the matter any party may request an opportunity to present 
addition evidence, arguments, or testimony regarding the proposal.  Upon such 
request, the Review Authority shall either continue the hearing or hold the record 
open.  Because the staff report was not available the minimum required seven 
days prior to the hearing, requests were received to continue and postpone the 
public hearing to allow for additional time to review and respond to the proposal.  
Pursuant to the SRC and State law, the Planning Commission voted to continue 
the public hearing on the proposal to July 23, 2019, at 5:30 p.m., to allow for the 
submission of additional evidence and testimony. 

 
B. Proposal not in keeping with Fairview Plan. 

Comments received indicate that the proposal is not consistent with Goal 6 of the 
Fairview Plan which calls for development to respect the landscape.  It is 
explained that the rather than working with the landscape, the proposal will 
diminish the wooded area described in the Fairview Plan.   
 
Comments received explain that the Fairview Plan did not contemplate the 
development of The Woods area as is depicted by the “Illustrative Plan” and other 
maps and drawings included in the Fairview Plan which show the area as an open 
area without development and interconnected streets, sidewalks, and paths.    
 
Staff Response:  The Fairview Plan is comprised of the main Fairview Training 
Center Redevelopment Master Plan (Attachment F), which identifies the overall 
vision, goals, and policies for development of the Fairview Training Center site, 
and several other exhibits and attachments that inventory existing on-site 
resources and illustrate the conceptual redevelopment of the site.   

 
As identified in the findings included in the July 9, 2019, Planning Commission 
staff report, the proposed refinement plan respects the landscape consistent with 
Goal 6 of the Fairview Training Center Redevelopment Master Plan and will 
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protect the natural, ecological, habitat, and recreational benefits and opportunities 
afforded by the two existing identified tree groves located on the subject property.  
 
The refinement plan achieves this by allowing reasonable economic use of the 
property while at the same time preserving it’s natural character, habitat, and trees 
by providing large lots served by sensitively sited narrow private streets, trails, and 
open space areas that provide benefit to not only the residents within the proposed 
refinement plan but the Fairview Training Center site as a whole.  
 
The refinement plan includes open areas and trails that will connect to the 
surrounding Fairview Addition West refinement plan; and the narrow private 
streets proposed within the development will help to minimize impacts to site 
topography due to grading and allow for more trees to be preserved.   
 
The proposed refinement plan includes standards for tree preservation that 
exceed the requirements of the City’s tree preservation ordinance (SRC Chapter 
808) and standards for habitat preservation and wildlife passage that go beyond 
any standard included in the SRC.   
 
Proposed increased standards for tree preservation include the establishment of 
identified tree protection zones where 90 percent of the trees located within the 
zones after the subdivision is complete must be preserved.  In addition, a 
prescribed minimum tree preservation requirement is also established for each lot 
after the subdivision is completed.  Under this proposed standard, lots with more 
than 16 trees must preserve 75 percent of all existing trees on the lot and lots with 
16 or fewer trees must preserve 50 percent of the existing trees on the lot.  This 
standard allows for homes and other improvements to be reasonably constructed 
on the lots while maintaining minimum preservation requirements.  
 
Proposed standards for habitat preservation and wildlife passage include a 
maximum 4,000 square-foot size limit on the amount of enclosed yard space 
allowed on a lot and requirements to provide openings in fences and walls to allow 
wildlife passage. 
 
The proposed development strategies embodied in the refinement plan will help to 
ensure that the development will work with and respect the landscape as required 
under the Fairview Plan and help to integrate it into the surrounding area. 
 
The proposed refinement plan is also consistent with the various other exhibits 
and attachments included in the Fairview Plan.  The “Illustrative Plan” shown on 
page 6 of the Fairview Training Center Redevelopment Master Plan, and the 
corresponding off-street pathway and open space plan (Attachment G), mobility 
plan, and street network plan are all conceptual in nature and not intended to 
prescribe exactly how property within the Fairview site would be developed. 
 
As comments provided indicate, the Pringle Creek Community refinement plan 
bears the closest resemblance, with some differences, to the development pattern 
shown on the Illustrative Plan of the Fairview Plan.  Subsequent other refinement 
plans have deviated to varying degrees from the Illustrative Plan based on the 
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applicant’s envisioned use and more detailed engineering and site analysis 
performed for those specific refinement plan areas.  Regardless of how much a 
refinement plan deviates from the conceptual layout shown on the Illustrative Plan, 
all refinement plans, however, must still be consistent with the goals and policies 
of the Fairview Plan.   
 
In comparison of the Illustrative Plan included in the Fairview Plan with the layout 
of the proposed refinement plan, the Illustrative Plan identifies approximately 25 
structures which are assumed to be single family dwellings or potentially single 
family dwellings with accessory dwelling units (ADUs) that would be located on the 
eastern third of the subject property.  Instead of concentrating this development on 
the eastern portion of the property, the proposed refinement plan distributes it 
throughout the site on larger lots together with identified areas of open space.  
Because of the larger proposed lot sizes, trees and existing site features can be 
preserved consistent with the goals and policies of the Fairview Plan.  
 

C. Loss of trees within proposed refinement plan area. 

Comments received express concern about the impact the proposed development 
will have on the preservation of trees on the subject property.  It is explained that 
the trees on the property are identified under the Fairview Plan’s natural resources 
inventory as being part of two groves that are to be protected and enhanced as 
neighborhood park/community protected open space and wildlife habitat and 
ecological buffer. 
 
Comments received indicate that the proposed refinement plan identifies 115 trees 
for preservation but doesn’t directly acknowledge that additional trees will need to 
be removed to make space for the footprint of each house, for driveways, and 
auxiliary buildings.   
 
Staff Response:  As indicated in the July 9, 2019, Planning Commission staff 
report, the applicant submitted a tree conservation plan in conjunction with the 
proposed refinement plan and subdivision identifying a total of 738 trees on the 
property, 66 of which are significant oaks.  There are no heritage trees or riparian 
corridor trees and vegetation on the property. 
 
Of the 738 total trees existing on the property, the proposed tree conservation plan 
identifies 623 trees for preservation and 115 trees for removal.  Of the 115 trees 
proposed for removal, four are significant oaks located in the proposed alignment 
of Braden Woods Lane where it crosses through the site along the frontages of 
proposed Lots 2 and 3.  It is explained under Section 8 of the refinement plan that 
due to required road grades, horizontal cures, and connectivity requirements for 
Braden Lane there is little latitude to avoid removal of these four trees. 
 
The proposed tree conservation plan preserves 84 percent of the existing trees on 
the property.  Section 8 of the refinement plan identifies the possibility that an 
additional 156 trees may need to be selectively removed from the property, 
therefore reducing the number of trees preserved from 623 to 467.  It is explained 
that no significant oaks would be included in the additional trees that may be 
removed. 
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Any proposed future changes to the approved tree conservation plan will require 
approval of a separate tree conservation plan adjustment.  The potential removal 
of 156 additional trees from the property would result in 63.3 percent of the trees 
being preserved, which still greatly exceeds the minimum 25% preservation 
requirement of SRC Chapter 808. 

 
D. Loss of open community natural open space. 

Comments received express concern that the proposed refinement plan will result 
in The Woods area of the Fairview site being developed as private property which 
will remove this natural resource the community enjoys.   
 
Comments received also indicate that it appears the driving force for development 
of the property into a subdivision of single family residences on large lots is the 
desire of the owners to sell the property and maximize the return on their 
investment.  It is explained that there are good reasons, however, that the Fairview 
Training Center master plan does not depict developing the property as a housing 
subdivision due to Goal No. 6 of the plan (Respect the Landscape), which 
provides that large existing forest blocks and wetlands are to be preserved and 
expanded over time. 
Comments received explain that this area of the site is important for its mature tree 
stands, native plant species, and natural open space benefits it provides, including 
a place for children to explore and experience the joy of discovery through 
unsupervised and unstructured play. 
 
It is recommended that the property owners should be encouraged to find an 
organization willing to partner with the City of Salem to preserve this existing 
natural area as open space as specified in SRC Chapter 530 if they are unable or 
unwilling to do so themselves.    
 
Staff Response:  Though The Woods area of the Fairview site is not developed, it 
is currently private property under separate ownership from the Fairview Addition 
West development and is therefore not officially allowed to be used for recreational 
purposes.   
 
The proposed refinement plan, however, will allow for the property to be 
developed while preserving open space, habitat, and trees, and providing 
designated open areas and trails to allow for recreation and pedestrian 
connectivity throughout the site.       

 
E. Refinement plan size should not be reduced unless it’s included in the 

Fairview Addition West development. 

Comments received indicate that the proposed reduction to the minimum required 
refinement plan size should not be approved because it represents less than half 
of the required minimum 40 acre size.  It is explained, however, that if the 
reduction is approved, the proposed Fairview Woods refinement plan should be 
integrated into the Fairview Addition West refinement plan and constructed only 
after the final phase of the Fairview Addition West development has been 
completed.   
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Staff Response:  As indicated in the July 9, 2019, Planning Commission staff 
report, the requested adjustment to the minimum 40 acre refinement plan size 
satisfies the applicable approval criteria for a Class 2 Adjustment because the 
proposed Fairview Woods refinement plan is completely surrounded by the 
Fairview Addition West refinement plan and both refinement plans are being 
developed by the same applicant, share the same underlying development 
principles and concepts, and are physically integrated in term of access and open 
space. 
 
Though the two refinement plans will be essentially be integrated to function as 
one development, there is no requirement or need, however, for the Fairview 
Woods refinement plan to be incorporated into the Fairview Addition West 
refinement plan.  The Fairview Woods refinement plan is not dependent upon the 
completion of the Fairview Addition West subdivision in order to function safely 
without impacts on abutting property.  

 
F. Minimum required 20 acres of natural open space.   

Comments received indicate that the proposal does not conform to the 
requirements of the FMU zone or the Fairview Plan because SRC 530.045(b) 
requires a minimum of 20 acres of land within the FMU zone to be reserved as 
natural open space.  It is explained that because the Woods is the area proposed 
as natural open space, the proposed development is contrary to this standard. 
 
Staff Response:  As indicated in the comment provided, SRC 530.045(b) requires 
a minimum of 20 acres of land within the FMU zone to be reserved as natural 
open space.  This standard applies to the entire FMU zoned area and does not 
specifically identify where the natural open space must be located.  As staff 
presented at the July 23, 2019, continued hearing, the amount of natural open 
space areas currently identified in existing approved refinement plans, together 
with those natural areas that will be required in conjunction with refinement plans 
for the remaining areas of the Fairview site, will ensure that a minimum of 20 acres 
of natural open space area is provided within the FMU zone as required by this 
standard.    
 

G. Grading and tree removal within adjacent Fairview Addition West 
Subdivision.  

Comments received expressed concern about grading and tree removal recently 
conducted within the Fairview Addition West development to the south of the 
subject property.  Comments received indicate that this portion of the adjacent 
Fairview Addition West property was clear cut of trees so that the “Oak Grove” 
identified in the Fairview Addition West refinement plan suddenly disappeared 
overnight.  
 
Comments received also expressed concern that with the grading of this adjacent 
portion of the Fairview Addition West site, the development of the Fairview 
Addition West subdivision was occurring out of the approved phasing sequence of 
the development.  
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Staff Response:  As indicated in the public comments received, grading activity 
was recently conducted on adjacent land to the south of the subject property within 
the Fairview Addition West subdivision.  The grading was previously approved and 
required in order to remove contaminated soil from the affected portion of the 
Fairview Addition West property in order to allow for its future development.  After 
visiting the site and reviewing the approved grading permit and the approved tree 
conservation plan for the Fairview Addition West subdivision, staff has determined 
that no trees designated for preservation under the approved tree conservation 
plan have been removed. 
 
The grading activity also does not indicate that development of the Fairview 
Addition West subdivision is occurring out of sequence with the approved phasing 
plan.  As indicated, the grading which was conducted was done only for the 
purpose of removing contaminated soils resulting from the former orchards on the 
site and not done in order to prepare the site for imminent subdivision 
development.  The future development of this portion of the Fairview Addition 
West site must still proceed according to the approved phasing plan.   

 
5. City Department Comments 

A. The Building and Safety Division reviewed the proposal and indicated they have 
no comments.  
 

B. The Salem Fire Department reviewed the proposal and indicated that Fire 
department access and turnarounds are provided, but no fire hydrants are shown.  
The Fire Department indicates that fire hydrants are required to be located within 
600 feet of all portions of the dwelling units.  The Fire Department also indicates 
that fire flow for the dwellings will be determined at the time of building permit plan 
review.    

 
C. The Public Works Department reviewed the proposal and provided comments 

regarding street and City utility improvements required to serve the development 
and recommended conditions of approval to ensure conformance with the 
applicable requirements of the SRC.  Comments from the Public Works 
Department are included as Attachment H. 

 
6. Public Agency & Private Service Provider Comments 

Notice of the proposal was provided to public agencies and to public & private service 
providers.  On July 9, 2019, comments were received from the Salem-Keizer School 
District.  The School District comments are included as Attachment I.  
   

 
ANALYSIS & FINDINGS ADDRESSING APPLICABLE SALEM REVISED CODE 

APPROVAL CRITERIA FOR REFINEMENT PLAN 
 
7. ANALYSIS OF REFINEMENT PLAN 

A. Refinement Plan Analysis  

SRC Chapter 530 establishes the general requirements, standards, and review 
process development within the Fairview Mixed-Use zone must follow. 



Facts & Findings – Fairview Refinement Plan / Class 2 Adjustment / Subdivision Case No. FRP-ADJ-
SUB19-01 

Page 11 
 

   

Pursuant to SRC 530.030(d), refinement plans are required to contain the 
following elements: 

 
(1) An Illustrative site plan; 
(2) An identification of those land uses allowed under SRC 530.040 that are 

proposed to be allowed in the Refinement Plan area; 
(3) A general allocation and identification of major proposed land uses, including 

residential by density range, non-residential, open space, and recreational 
land uses; 

(4) The name, location, and width of existing streets located within the 
Refinement Plan area; 

(5) The name, location, and width of proposed streets located within the 
Refinement Plan area; 

(6) Typical street cross-sections; 
(7) Detailed standards governing development within the Refinement Plan area, 

such as performance standards and standards for development densities, 
building and accessory structure height, floor area and FAR, open space, lot 
area and lot coverage, parking, landscaping, and other site improvements; 

(8) Standards for the conservation, development, or utilization of natural 
resources, including surface water, soils, vegetation, and wildlife; 

(9) An identification and inventory of all wetland and riparian resources and all 
intermittent and perennial waterways; 

(10) An identification and inventory of all trees regulated under SRC Chapter 808; 
(11) Where applicable, the proposed methods of protection or conservation of 

natural features, historic structures, and view sheds; 
(12) Proposed method for the perpetual maintenance of any common open space 

and common facilities; 
(13) Standards and responsibilities for maintenance of infrastructure and whether 

the infrastructure is to be public or private; 
(14) Standards for phasing and construction of streets proposed within the 

Refinement Plan area, or needed for servicing the area, as identified in the 
required studies submitted with the Refinement Plan; 

(15) Location and extent of proposed provision for sewage disposal, effluent use, 
stormwater drainage, and utilities; 

(16) Standards for the phasing and construction of sewage disposal, effluent use, 
stormwater drainage, solid waste disposal, and public utilities, as identified in 
the required studies submitted with the Refinement Plan; 

(17) A phasing plan for the following, as applicable: 
(A) The preservation of site features established by the Fairview Plan; 
(B) The development of the Refinement Plan area; and 
(C) The construction, dedication, and provision of infrastructure and public 

services; 
(18) A draft form of financial assurances to be recorded prior to Refinement Plan 

approval; 
(19) A detailed explanation of how and to what extent the Refinement Plan is to 

supplement or supersede City standards; 
(20) Standards for the interpretation of the Refinement Plan regulations and 

requirements; 
(21) Development design guidelines and applicable approval process; 
(22) General landscape plan; 
(23) General drainage plan; 
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(24) An update to the traffic impact analysis (TIA) approved for the Fairview Plan 
that includes trip generation factors for various modes, estimated trips per 
day by land use, proposed vehicular access and circulation plan, and traffic 
impacts by mode on adjacent development; 

(25) Impacts on existing structures and other development; 
(26) Impacts on existing infrastructure and public services; and 
(27) Location of any buildings, structures, sites, objects, or known archeological 

sites identified in the Fairview Plan inventory of buildings, structures, sites, 
objects, or known archeological sites which possess the criteria for historic 
resource designation under SRC Chapter 230, or which have been 
designated as “historically significant” in the Fairview Plan inventory pursuant 
to SRC 530.020(c)(5)(M). 

 
The applicant’s proposed refinement plan, Fairview Woods, is included as 
Attachment B.  The portion of the Fairview site included within the proposed 
refinement plan is approximately 14.07 acres in size and has frontage on Pringle 
Road SE and Battle Creek Road SE along its western boundary (Attachment A).  
The remainder of the proposed refinement plan is bordered by the Fairview 
Addition West refinement plan to the north, east, and south.    

 
 Overlay Areas (SRC 530.010) 

 
SRC 530.010 establishes the following four overlay areas that are applied to 
the Fairview site and generally intended to control development within the FMU 
zone: 

 
 Low-Intensity Residential (LI):  The Low-Intensity Residential area 

comprises Single Family activities in detached housing types sited on 
separate lots with private yards and street and/or alley access. Non-
residential uses, except for a few limited exceptions, are prohibited. 
 

 Mixed-Intensity (MI):  The Mixed-Intensity area comprises primarily 
residential uses, along with a mix of small-scale neighborhood commercial, 
employment, and public services uses. Buildings will be a mix of one-story 
to three-story detached, attached, or stacked housing types sited on smaller 
individually-owned lots with private yards and street and/or alley access, or 
larger lots under multiple or separate ownership with shared street and/or 
alley access. Townhouse development is appropriate at the higher density 
range.   
 

 Adaptive Use (AU):  The Adaptive Use area is intended to comprise the 
highest concentration of existing buildings and historic development 
patterns. Residential and non-residential development within this area may 
occur within existing structures that have been rehabilitated or within new 
structures.   
 

 Village Center (VC):  The Village Center area comprises the most intense 
and pedestrian-oriented residential, commercial, employment, and public 
services uses. Residential uses will have densities of no less than 16 
dwelling units per net acre. Non-residential uses include a mix of large and 
small scale commercial establishments, which cumulatively will be limited to 
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not more than approximately 80,000 square feet of pedestrian-oriented 
retail. Office uses are encouraged.   

 
Two of the overlay areas identified above, the MI area and the LI area, are 
included within the proposed refinement plan.  The majority of the land within 
the refinement plan is located within the MI area while the western portion of 
the property abutting Pringle Road and Battle Creek Road lies within the LI 
area.  A breakdown, by acreage, of the amount of land within the refinement 
plan include in both of these overlay areas is provided in the table below.  

 

Overlay Area Total Acreage 
Percentage of Total Refinement 

Plan Area 

Mixed Intensity (MI) 10.75 76.5% 

Low Intensity (LI) 3.31 23.5% 

 
 Uses (SRC 530.040) 

 
SRC 530.040 establishes a master list of uses that may be allowed in the four 
different overlay areas of the FMU zone.  SRC 530.030(d)(2) requires 
refinement plans to identify those land uses allowed under SRC 530.040 that 
are proposed to be allowed in the refinement plan area. 
 
The land uses proposed to be allowed within the refinement plan are identified 
under Section 5 (Permitted Land Uses) of the plan.  Within both the MI and LI 
areas the refinement plan indicates that uses will include single family 
dwellings and single family dwellings with accessory dwelling units (ADUs).  As 
identified in the proposed permitted use table in the refinement plan (Table 2 – 
Allowed Uses in Fairview Woods), live-work/home occupations are also 
allowed in conjunction with single family dwellings, and a limited variety of 
compatible/community service uses are allowed such as short-term rentals 
(e.g. Airbnb), child day care homes, parks and open space, commercial 
entertainment outdoor activities in open space areas, and limited agriculture 
uses such as growing of crops and keeping of chickens.  

 
 Development Standards for Uses and Activities Falling Under Household 

Living (SRC 530.050) 
 

SRC 530.050 requires that when uses and activities falling under the 
Household Living use category are proposed within a refinement plan, such 
uses and activities shall be subject to either the development standards set 
forth in this section or the development standards established in the refinement 
plan. 
 
The proposed refinement plan includes uses and activities falling under the 
Household Living use category.  Pursuant to SRC 530.050, the refinement plan 
proposes to establish its own standards for Household Living uses, rather than 
utilizing those established under SRC 530.050. 
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Development standards for the proposed refinement plan are included in 
Section 6 (Development Standards for FMU Zones) of the plan.   

 
 Public School Siting (SRC 530.055) 

 
SRC 530.055 establishes requirements for coordination in the planning and 
siting of potential new schools within the FMU zone.  Notice is required to be 
provided to the School District and if a school is proposed for the property its 
location must address the school siting factors included under SRC 530.055(b).   
 
The Salem-Keizer School District was notified of the proposed refinement plan.  
Comments provided by the Salem-Keizer School District (Attachment I) did 
not identify the need for a school on the subject property.   

 
 Historic Preservation (SRC 530.060) 

 
SRC 530.060 requires any structure existing on December 24, 2003, identified 
for demolition shall, prior to issuance of a demolition permit, be documented 
according to the survey and inventory practices set forth by the Oregon State 
Historical Preservation Office. 
 
The portion of the Fairview site included within the proposed refinement plan 
did include, at one time, a few residential structures that have since been 
removed from the property.  These structures were included in the original 
inventory of existing buildings and structures conducted as part of the Fairview 
Plan and identified on the Fairview Plan building reuse plan as, 
“Deconstruction: Primary for Deconstruction with the Option for Reuse.”  In 
addition, none of these structures were listed in the Fairview Training Center 
Historic Analysis and Inventory as potential historic contributing structures to a 
potential historic district.     
 
Because these structures existed on December 24, 2003, they were subject to 
the documentation requirements of SRC 530.060 prior to demolition.  In 2009, 
the required documentation of these and other structures on the Fairview Site 
was completed and submitted to the City and the State Historic Preservation 
Office (SHPO) as required under SRC 530.060.   

 
 Natural Resource Guidelines (SRC 530.065) 

 
The FMU Zone recognizes the importance of the presence of natural resources 
on the site and how those resources help to define the special character of the 
property.  As such, SRC Chapter 530.065 establishes natural resource 
guidelines to address their preservation.  The Fairview Plan, any subsequent 
refinement plan, and any development within the FMU Zone shall identify how 
existing natural resources will be protected and how natural hazards will be 
mitigated through compliance with the following: 

 

(1) SRC Chapter 808 (Preservation of Trees and Vegetation) 
(2) SRC Chapter 809 (Wetlands) 
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(3) SRC Chapter 810 (Landslide Hazards) 
 
Trees:  Section 8 (Wetland and Tree Inventory) of the refinement plan 
establishes the applicant’s proposed tree preservation strategy for the 
development.  An inventory of the existing trees on the subject property is 
included in Appendix A of the plan.  
 
As identified on the tree inventory and illustrated on Figure 5 (Archeological 
Inventory/Tree Conservation Plan) of the refinement plan there are trees 
located throughout the subject property, most of which are evergreen pines 
and firs, and deciduous varieties including oaks and walnuts. 

 
The City’s tree preservation ordinance (SRC Chapter 808) regulates the 
removal of trees within the city.  The tree preservation ordinance defines “tree” 
as, “any living woody plant that grows to 15 feet or more in height, typically with 
one main stem called a trunk, which is 10 inches or more dbh, and possesses 
an upright arrangement of branches and leaves.”    
 
Under the City’s tree preservation ordinance, tree conservation plans are 
required to preserve all heritage trees, significant trees, trees and native 
vegetation within riparian corridors, and a minimum of 25 percent of the 
remaining trees on the property.  If less than 25 percent of the existing trees on 
the property are proposed for preservation, the applicant must show that only 
those trees reasonably necessary to accommodate the development are 
designated for removal.  If significant trees and trees within a riparian corridor 
are proposed for removal, the applicant must show that there are no 
reasonable design alternatives to enable preservation of those trees. 
 
The applicant has submitted a tree conservation plan in conjunction with the 
proposed refinement plan and subdivision identifying a total of 738 trees on the 
property, 66 of which are significant oaks.  There are no heritage trees or 
riparian corridor trees and vegetation on the property. 
 
Of the 738 total trees existing on the property, the proposed tree conservation 
plan identifies 623 trees for preservation and 115 trees for removal.  Of the 115 
trees proposed for removal, four are significant oaks located in the proposed 
alignment of Braden Woods Lane where it crosses through the site along the 
frontages of proposed Lots 2 and 3.  It is explained under Section 8 of the 
refinement plan that due to required road grades, horizontal cures, and 
connectivity requirements for Braden Lane there is little latitude to avoid 
removal of these four trees. 

 
The proposed tree conservation plan preserves 84 percent of the existing trees 
on the property.  The tree conservation plan is being reviewed by staff and, if 
approved, will be binding on the lots until final occupancy. 
 
Section 8 of the refinement plan identifies the possibility that an additional 156 
trees may need to be selectively removed from the property, therefore reducing 
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the number of trees preserved from 623 to 467.  It is explained that no 
significant oaks would be included in the additional trees that may be removed. 
 
Any proposed future changes to the approved tree conservation plan will 
require approval of a separate tree conservation plan adjustment.  The 
potential removal of 156 additional trees from the property would result in 63.3 
percent of the trees being preserved, which still maintains conformance with 
the preservation requirements of SRC Chapter 808. 
 
Wetlands: According to the Salem-Keizer Local Wetland Inventory (LWI), the 
Natural Resources Inventory included as part of the Fairview Plan, and as 
explained in Section 8 (Wetland and Tree Inventory) of the refinement plan, 
there are no existing identified wetland areas within the proposed refinement 
plan.  

 
Landslide Susceptibility:  The topography of the site generally rises upward 
from the northwest and the southeast to form a hill top in the eastern portion of 
the site.   
 
SRC Chapter 810 (Landslide Hazards) establishes mitigation requirements for 
the development of land within areas of identified landslide hazard 
susceptibility.  This is done primarily through establishing the sum of landslide 
hazard points (a combination of the mapped landslide hazard points and those 
points associated with the type of proposed development) in order to determine 
what mitigation, if any, is required to ensure safe development.   
 
According to the City’s adopted landslide hazard susceptibility maps, the 
subject property is mapped with areas of 2 to 3 landslide hazard susceptibility 
points.  There are 3 activity points associated with the proposed subdivision.  
The cumulative total of 5 to 6 points indicates a moderate landslide hazard risk.  
Pursuant to SRC Chapter 810, a geologic assessment is therefore required for 
development of the subject property. 
 
The applicant submitted a geologic assessment for the proposed development 
that is included as Appendix F of the refinement plan.  
 
Pursuant to SRC 530.065(b), refinement plans shall also consider the 
following: 

 
(1) The preservation of natural drainage patterns of the site; 
(2) The existence and use of native plant species, where appropriate; 
(3) The integrity of mature stands of trees that are in good health; 
(4) The minimization of the amount of impervious surfaces near all 

waterways; and  
(5) Significant wildlife habitat. 

 
In order to address these additional guidelines, the proposed refinement plan 
includes a number of elements that identify, inventory, and set goals and 
policies pertaining to the above identified resources that can be found on 
pages 25-31 of the plan.  The refinement plan minimize impacts from the 
development on the natural site features identified in the Fairview Plan through 
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substantial preservation of existing trees, provision of large lot sizes and open 
space, and sensitively arranging the proposed development in a manner that 
will work with the surrounding ecosystems by preserving natural sites for 
recreational use, wildlife habitats, and stormwater drainage. 
 
In order to maintain the integrity of the mature stands of trees on the property, 
the refinement plan establishes specific tree protection zones along 
Pringle/Battle Creek Road, and along the western property line of the site 
where it abuts the Fairview Addition West refinement plan.  Within these tree 
protection zones a minimum of 90 percent of the trees shall be preserved; 
therefore providing for the long-term preservation of the trees within these 
areas. 
 
The refinement plan also minimizes impact to wildlife habitat by providing large 
lot sizes and open space and establishing development standards under 
Section 7 that limit the amount of enclosed yard space on the proposed lots 
and require fencing to include openings for wildlife passage. 

 
 Transportation Planning 

 
SRC 530.070 requires refinement plans to identify whether the plan 
significantly affects a transportation facility by: 

 
(1) Changing the level of service of an existing or planned transportation 

facility; 
(2) Changing standards implementing the street classification system; 
(3) Allowing types or levels of land uses which would result in levels of travel 

or access which are inconsistent with the level of service of a 
transportation facility; or 

(4) Reducing the level of service of the facility below the minimum acceptable 
level identified in the City of Salem Transportation System Plan.  

 
The proposed development will not significantly affect a transportation facility.  
As required under SRC 530.020(c)(4), a Traffic Impact Analysis (TIA) was 
submitted to, and approved by, the Public Works Department with the approval 
of the Fairview Plan.  The TIA identifies traffic impacts and necessary 
mitigation measures to accommodate the proposed development of the entire 
Fairview site and ensure that existing transportation facilities are not 
significantly affected.   
 
SRC 530.030(d)(24) requires refinements plans include an update to the TIA 
approved for the Fairview Plan.  The required TIA update has been submitted 
to the Public Works Department.  The updated TIA is included as Appendix D 
of the refinement plan.  
 
The TIA update submitted with the refinement plan predicts that approximately 
135 net new average daily vehicle trips will be generated by the proposed 
development.  These trips, together with the predicated number of trips 
generated from previous phases of the development, result in a total of 11,405 
trips for the entire Fairview site thus far.   
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The original Fairview Plan TIA predicted a total of approximately 17,070 net 
new average daily vehicle trips when all 275 acres of the site are developed.  
The TIA update submitted with the refinement plan shows that the anticipated 
traffic from the proposed development fits into the framework set by the 
Fairview Plan and associated Infrastructure agreement.  

 
B. REFINMENT PLAN APPROVAL CRITERIA 

SRC Chapter 530.030(e) establishes the following approval criteria which must be 
met in order for a refinement plan to be approved.  The following subsections are 
organized with the approval criteria shown in bold italic, followed by findings 
evaluating the refinement plan’s conformance with the criteria.  

 
(1) The Refinement Plan is consistent with the Fairview Plan. 

 
Finding:  The Fairview Plan establishes the following principles for 
development within the FMU zone: 

 
SUSTAINABLE LAND USE PRINCIPLES OF THE PLAN 

 
1.  Build in Economic and Social Diversity.  The plan includes housing 

units for a minimum of 1,600 families.  There will be homes for all types of 
people: efficiency units appropriate for elderly and singles; rental suites 
available to low-wage working families; spacious homes for people of 
means; clustered homes for communities of interest.  To the maximum 
extent possible, these units will be mixed so that every block will have 
homes for different types of people at different stages of their lives and 
earning potentials. 

 
Finding:   The proposed refinement plan is consistent with this principle 
by promoting the integration of populations with diverse economic and 
social standards.  This is achieved by allowing this portion of the site to 
fulfill an upper-end housing option while at the same time allowing for 
smaller accessory dwelling units on lots as well to provide for housing, 
economic and social diversity.  Instead of seclusion of the proposed 
development from the surrounding neighborhoods, the design of the 
refinement plan encourages pedestrian and vehicular connection between 
both the Fairview Woods and the Fairview Addition West refinement plan; 
thereby providing amenities for both developments while extending 
opportunity to the larger community.  The proposed refinement plan is 
consistent this principle.  

 
2. Create a Center.  The topography of the Fairview site is unique.  It is like 

an upturned right hand, with the palm in the center and five fingers 
spreading up and out toward the edges of the site.  The plan capitalizes 
on natural conditions.  Since the human and natural flows of the site 
converge in the hollow “palm” of the site, a new center is envisioned 
there.  This center will be the focus of the most intense urban activity, and 
it will also be the place with the most dramatic green spaces.  Several 
“central parks” will include manicured play fields that are surrounded by 
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naturalized zones to collect, mitigate and celebrate occasional rainwater 
flows from the upper portions of the community. 

 
Finding:  The new ‘Center’ envisioned in the Fairview Plan consists of the 
Village Center (VC) area of the FMU zone.  No portion of the Fairview site 
included within the proposed refinement plan is located within the Village 
Center area and this portion of the property was never intended to serve 
as the location for the identified center.  This principle is not applicable to 
the proposed refinement plan.  

 
3. Re-use, retrofit.  The Fairview site has a large inventory of existing 

structures.  SFA intends to adapt and reuse as many existing buildings as 
possible, particularly older buildings that presently form the “crescent”.  
Buildings are not the only asset to be reused and retrofitted.  Existing 
infrastructure, particularly the existing water system, may be an 
appropriate candidate for re-use and expansion, reducing the strain on 
the municipal system, and providing a more distributed green 
infrastructure. 

 
Finding:  The refinement plan area does not include any of the buildings 
identified as priority candidates for potential re-use in the ‘crescent.”   
 
The portion of the Fairview site included within the proposed refinement 
plan did include, however, at one time, a few residential structures that 
have since been removed from the property.  These structures were 
included in the original inventory of existing buildings and structures 
conducted as part of the Fairview Plan and identified on the Fairview Plan 
building reuse plan as, “Deconstruction: Primary for Deconstruction with 
the Option for Reuse.”  These structures were also never listed in the 
Fairview Training Center Historic Analysis and Inventory as potential 
historic contributing structures to a potential historic district.     
 
Because there are no existing structures on the property or viable existing 
infrastructure that is available for reuse, this principle is not applicable to 
the proposed refinement plan.  
    

4. Create Local Employment.  Many of the existing buildings are suitable 
for conversion to business and light industrial uses.  New buildings in the 
center will also provide office and commercial employment opportunities.  
Ultimately the objective is to provide one job per household.  This does 
not imply that all residents will work at FTCR, but many may.  Combined 
with home occupations, allowed by right, these employment opportunities 
will reduce off-site transportation impacts. 

 
Finding:  The greatest concentration of existing buildings envisioned for 
conversion to business and light industrial uses are located in the AU 
(Adaptive Use) and VC (Village Center) areas of the site.  The proposed 
refinement plan includes no AU or VC areas that would allow the 
commercial employment opportunities envisioned by this principle.  There 
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are also no existing buildings on the site that would have been suitable for 
conversion to employment use had that type of use been allowed. 
 
Because the majority of the refinement plan area is located within the MI 
(Mixed-Intensity) area, the focus of development in this area is primarily 
residential uses, along with a mix of small-scale neighborhood 
commercial, employment, and public services uses.  The proposed 
refinement plan, which allows for home occupations and live-work units, is 
consistent with the vision for small-scale neighborhood commercial uses 
in the MI area and will help to contribute to the creation of local 
employment.  The proposed refinement plan is consistent with this 
principle.   

 
5. Build Innovative Green Buildings.  The site provides ample 

opportunities for green building innovation.  While SFA will not itself 
develop all buildings on the site, it is committed to setting minimum energy 
standards and to seeking cost-effective ways to reduce the resources and 
energy required by all new and retrofitted buildings.   

 
Finding:  The refinement plan indicates that construction of innovative 
green buildings will be achieved through satisfying the following 
fundamentals of sustainability: good environmental and aesthetic design 
through preservation of existing landscape and walkability.   

 
The refinement plan will promote innovate green buildings through the 
development’s proposed Green Addition program which requires each 
home constructed within the development to include an additional 
investment beyond normal City requirements of one percent of the total 
cost of the structure for one of the following areas of green building: 

 
 Energy efficiency (e.g. insulation, LED light, energy efficient 

appliances) 
 Water quality (e.g. rain gardens, rooftop gardens, gray water reuse) 
 Green energy sources (e.g. Renewable Energy Certificates (RECs), 

carbon offsets, solar panels) 
 Improved water conservation (e.g. gray water reuse, low flow fixtures, 

drought tolerant landscaping) 
 Automobile charging stations 
 Other experimental green building methods (e.g. new technologies not 

yet in the marketplace) 
 

Through fostering good environmental and aesthetic design, promoting 
walkability, and requiring buildings to include a percentage of the total 
cost of the structure towards green building methods, the proposed 
refinement plan will promote opportunities for green building innovation.  
The proposed refinement plan is consistent with this principle.  

 
SUSTAINABLE ECOLOGICAL SYSTEMS PRINCIPLES OF THE PLAN 
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6. Respect the Landscape.  The FTCR plan works with, not against, the 
existing landscape.  The natural slopes on the site are preserved for 
recreational use, for habitat, and for storm water flow.  These slopes lead 
to the Village Green, which is both the ecological and the social heart of 
the community.  Large existing wetlands and forest blocks are preserved, 
and, will be expanded over time.   

 
Finding:  In addition to the above identified principle, the natural 
resources inventory of the Fairview Plan identifies the subject property as 
being comprised of two mature groves of trees.  One of the groves 
occupies the western portion of the subject property and is described as 
an area characterized by scrub oak and native species that will be 
protected for its ability to serve as wildlife habitat and provide an 
ecological buffer.  The other grove is located on the eastern portion of the 
subject property and is described as an area consisting of mature firs to 
be protected and enhanced as a neighborhood park or community 
protected open space.  
 
The proposed refinement plan respects the landscape consistent with this 
identified Fairview Plan principle and will protect the natural, ecological, 
habitat, and recreational benefits and opportunities afforded by the two 
existing identified tree groves by allowing reasonable economic use of the 
property while at the same time preserving it’s natural character, habitat, 
and trees by providing large lots served by sensitively sited narrow private 
streets, trails, and open space areas that provide benefit to not only the 
residents within the proposed refinement plan but the Fairview Training 
Center site as a whole.  

 
The refinement plan includes open areas and trails that will connect to the 
surrounding Fairview Addition West refinement plan and the narrow 
private streets proposed within the development will help to minimize 
impacts to site topography due to grading and allow for more trees to be 
preserved.   
 
The proposed refinement plan also includes increased standards for tree 
preservation beyond the requirements of the City’s tree preservation 
ordinance (SRC Chapter 808).  One of these additional requirements is 
the establishment of identified tree protection zones where 90 percent of 
the trees located within the zones after the subdivision is complete are 
required to be preserved.  The tree protection zones are identified on 
Figure 5 (Archeological Inventory/Tree Conservation Plan) of the 
refinement plan.  On Figure 5, it is indicated that 95 percent of the trees 
within the tree protection zones are required for preservation.  The 95 
percent requirement, however, conflicts with the 90 percent preservation 
requirement established on Page 25 of the refinement plan where the 
actual specific requirement for the additional proposed tree preservation is 
established.  In order to eliminate this conflict within the proposed 
refinement plan the following condition of approval shall apply: 
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Condition 1: Figure 5 (Archeological Inventory/Tree Conservation Plan) 
of the refinement plan shall be revised to indicate a 90 
percent preservation requirement within the identified tree 
protection zones.   

 
The proposed refinement plan, as conditioned, is consistent with this 
principle. 

 
7. Zero Impact to the Regional Watershed.  The FTCR plan works with the 

natural capacities of the site, particularly in respects to water flow.  Low 
cost and reduced cost infrastructure for parcels, road, and public green 
spaces will allow this new community to exert zero impact on the regional 
watershed and will improve, rather than degrade, the habitat of Pringle 
Creek. 

 
Finding:  In an effort to work with the natural capacities of the site, the 
refinement plan will incorporate low-impact, rainwater retention 
mechanisms to maintain a more natural drainage rate and filtrate toxins 
from rainwater.  Bio swales, stormwater planters, drywells, rain gardens, 
and pervious asphalts will ensure a system that works with the natural 
capabilities of the site and allow for improvement, not degradation of the 
watershed.  The proposed refinement plan is consistent with this principle.   

 
8.  Layer the Systems.  FTCR is designed to integrate systems at all levels 

and across all categories.  For example, business and commerce will be 
integrated with residential uses to create complete communities.  Storm 
water mitigation strategies will be integrated with recreational, habitat and 
transportation uses.  The integrated green infrastructure system will 
provide the framework for other sustainable site systems, such a district 
heat and potentially distributed ecological sanitary systems. 

 
Finding:  Systems across all levels and categories will be integrated into 
the refinement plan.  The refinement integrates stormwater management 
strategies into the proposed streets and open space/recreation areas in 
order to promote maximum synergy.  The proposed refinement plan is 
consistent with the principle. 

 
9.  Close the Cycle of Energy and Material Flows.  The systems described 

above will tighten the cycle of resources flows on the site.  Rainwater that 
falls on the site will recharge the aquifer below, freshening and supplying 
the drinking water wells with clean water.  Green wastes from the site will 
be composted and returned to enhance forest growth.  Ideally, waste heat 
from commercial activities will be used to heat residential units in the 
same building or the same block.  Geothermal energy from the ground 
may provide a practical means to reduce building operating costs.  SFA 
also hopes to institute a state-of-the-art community recycling and 
composting facility.   
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Finding:  As discussed previously, the open space areas on the site, 
together with the proposed stormwater drainage systems, will allow for 
water to infiltrate natural aquifers as envisioned in the Fairview Plan.  The 
proposed refinement plan is consistent with this principle. 
    

SUSTAINABLE TRANSPORTATION AND MOVEMENT PRINCIPLES 
EMBODIED IN THE PLAN 

 
10. Green Corridors for People and Other Living Things.  Wide green 

corridors with direct connection to hundreds of front doors and porches 
are a signature feature of the new FTCR.  Broad green swaths include a 
complex layering of habitat, drainage ways, community garden sites, play 
areas, walking and bike trails, and narrow, low speed vehicle ways. 

 
Finding:  The applicant indicates that the proposed refinement plan 
combines housing, green space, and corridors for both people and other 
living things.  As an example, the green corridor from Pringle Creek 
Community to the Fairview Addition West Amphitheater connects to the 
proposed refinement plan at the hilltop area of the proposed Oak Park.  In 
addition, other connections are included through the site to allow 
movement for both people and wildlife.  The proposed refinement plan is 
consistent with this principle.    

 
11. Transit Close at Hand.  SFA is committed to the value of public transit 

as a fundamental of a more sustainable Fairview and a more sustainable 
Salem region.  This commitment is epitomized by the inclusion of a “Main 
Street” that crosses the site from north to south.  All homes will be within a 
6–minute walk of this central spine.  The street axis has been aligned in 
such a way as to be compatible with a future streetcar or BRT (bus rapid 
transit), should such a system ever be developed in Salem.  SFA hopes 
that regional transit authorities will provide frequent bus connections 
between the village center and region. 

 
Finding:  The applicant indicates that an underlying principle of the 
proposed refinement plan is to offer a realistic alternative to the personal 
automobile, which starts with walkability.  The applicant explains that the 
aesthetics of a walk is fundamental in enhancing and encouraging 
pedestrian activities, especially when transit is often a 5 to 10 minute or 
more walk away. 
 
The nearest transit service currently available to the property is provided 
via Salem-Keizer Transit District Route 6 (Fairview Industrial) on Fairview 
Industrial Drive SE.  While this transit route is quite some distance from 
the subject property and does not currently meet the goal of the Fairview 
Plan to have all homes within a six minute walk of public transit, the layout 
of the proposed refinement plan and the other approved refinement plans 
will facilitate convenient access to transit if transit services are eventually 
extended in the future into the property via “Main Street” as envisioned in 
the Fairview Plan. 
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The language in the refinement plan included on page 10 (under the 
section on “Transit Close at Hand”) currently identifies Salem-Keizer 
Transit Route 6 as providing service to the property along Pringle Road 
SE and Battle Creek Road SE.  However, as identified above, Route 6 
instead provides transit service on Fairview Industrial Drive SE.  In order 
to correct this language in the refinement plan, the following condition of 
approval shall apply: 
 
Condition 2: The “Transit Close at Hand” section of the refinement plan 

on page 10 shall be revised to eliminate the language 
referring to transit service being provided to the 
development via Salem-Keizer Transit Route 6 on Pringle 
Road SE and Battle Creek Road SE.     

 
12. An Interconnected Street System.  FTCR’s “Main Street” will be 

connected to the rest of the site by an interconnected web of streets.  The 
lack of cul-de-sac streets ensures that all trips are made by the shortest 
possible route and that major streets are not overburdened with 
congestion.  The interconnected pattern extends out to the edges of the 
site, insuring a high degree of connection to surrounding neighborhoods.  
In this way, FTCR avoids the tendency toward “gated community” 
planning and provides, instead, a prototype for integration with 
surrounding areas.  This pattern, in concert with the complete community 
pattern where everyday needs (school, shops, employment, transit) are 
close at hand, will minimize auto dependence and lead to reduced driving 
by residents. 

 
Finding:  The proposed refinement plan provides an interconnected 
system of streets to serve the development.  There are two internal 
private streets included within the refinement plan, Braden Woods Lane 
and Long Loop.  As shown in Section 3 (Name, Location, and Extent of 
Existing or Proposed Major Streets) of the proposed refinement plan, both 
Braden Woods Lane and Long Loop are designed to connect to existing 
and proposed streets and alleys within the Fairview Additional West 
Refinement Plan; thereby ensuring the provision of an interconnected web 
of streets as envisioned by this Fairview plan principle. 
 
Because Braden Lane in the Fairview Addition West subdivision is a 
public street and Braden Woods Lane in the proposed Fairview Woods 
refinement plan is a private street, a transition between the public and 
private streets is required.  In the Fairview Addition West subdivision, 
such a transition between the public and private streets was provided in 
the form of a modified cul-de-sac that allowed for flow through traffic.  The 
proposed refinement plan includes the same cul-de-sac design to 
transition between Braden Woods Lane within the refinement plan and 
Braden Lane within the Fairview Addition West subdivision to the north 
and south of the subject property. 
 
The modified cul-de-sac transition for the northern end of Braden Woods 
Lane is currently shown as being located within the proposed refinement 
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plan on the subject property.  The modified cul-de-sac transition for the 
southern end of Braden Woods Lane, however, is currently shown as 
being located outside the boundaries of the refinement plan within the 
Fairview Addition West subdivision.  Originally staff had recommended the 
following condition or approval in order to ensure that the location of the 
proposed modified cul-de-sac transition at the south end of Braden 
Woods Lane would be located on the subject property within the 
refinement plan consistent with the location of the transition at the north 
end of Braden Woods Lane: 
 
Condition 3: All figure drawings included within the refinement plan that 

show the modified cul-de-sac transition between the 
southern end of Braden Woods Lane and Braden Lane as 
being located outside the subject within the adjacent 
Fairview Addition West subdivision shall be revised to 
instead show the modified cul-de-sac transition as being 
located on the subject property within the boundary of the 
refinement plan consistent with the corresponding 
transition provided at the northern end of Braden Woods 
Lane.   

 
Prior to the July 9, 2019, public hearing, however, comments were 
provided by the applicant objecting to the proposed condition and on July 
15, 2019, further comments were provided by the applicant identifying the 
following specific issues created by the condition: 

 
1) If the cul-de-sac is constructed as recommend by the conditions, it will 

result in a small island of public street and public right-of-way that will 
be completely isolated from any other public street or right-of-way until 
Braden Lane is constructed in the future. 

2) The terrain of the property is such that the ground within Fairview 
Woods where the cul-de-sac would be located slopes distinctly north 
into the Fairview Woods property.  This means that the drainage of the 
public street would need to be captured and piped through the 
Fairview Woods site to an approved point of disposal.  That drainage 
system would need to be publicly owned and maintained. 

3) The south property line of Fairview Woods is relatively close to the 
intersection of Braden Woods Lane and Long Loop.  Relocation of the 
cul-de-sac as recommended by the conditions would create a 
potentially awkward traffic condition with traffic existing the cul-de-sac 
immediately into the intersection. 

4) The proposed pedestrian plan for Fairview Woods calls for a 
pedestrian crossing at the south end of Braden Woods Lane at the 
property line.  If the cul-de-sac is moved north into the Fairview Woods 
property the pedestrian crossing would be at the entrance to the cul-
de-sac which could be a less desirable location than the end of a 
private street.  
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Based on the specific issues raised by the applicant, the Planning 
Commission concurred with the identified concerns and approved the 
elimination of this condition as recommended by staff in the July 23, 2019, 
continued hearing staff report.     
 
The proposed refinement plan, with the elimination of this condition, 
remains consistent with this principle.    

 
13. Walk Every Day.  FTCR will be a walkable community with plenty of 

places to explore.  The design promotes walking at all levels, from 
walkways on both sides of all streets, to neighborhood parks, to broad 
greenways leading to village center shops, to bus stops easily accessible 
from all homes.  SFA hopes that by integrating walking into the routine of 
all residents, they will enjoy robust health and an improved quality of life.       
           
Finding:  The proposed refinement plan is designed to promote many 
walking options, including meandering sidewalks along Pringle/Battle 
Creek Road and Braden Woods Lane in order to facilitate additional tree 
preservation, a mixed pedestrian/vehicle woonerf design on Long Loop, 
designated paths between lots to connect open space areas, and existing 
alleys on the perimeter of the refinement plan shared with the Fairview 
Addition west subdivision. This promotes easy access to neighborhood 
recreational areas, to work/school, to commercial areas, and to mass 
transit systems as available. The walkability of the neighborhood will 
promote a healthy lifestyle for residents and non-residents alike.  The 
proposed refinement plan is consistent with this principle. 
 
As indicated in the findings above, the proposed refinement plan is 
consistent with the goals, policies, and development objectives of the 
Fairview Plan.  The refinement plan strives to preserve natural features of 
the site through the preservation of a significant portion of the existing 
trees on the property, the provision of open space, and sensitively 
locating streets and buildings in a manner that responds to the natural 
topography of the site.  This criterion is met. 

 
(2)  The Refinement Plan conforms with the applicable provisions of the 

Salem Area Comprehensive Plan. 
 

Finding:  The proposed refinement plan conforms with the applicable 
provisions of the Salem Area Comprehensive Plan (SACP) as follows: 

 
Mixed Use Intent and Purpose Statements (SACP – Page 8):  The Mixed-
Use designation encompasses the opportunity for a variety of housing 
opportunities, including but not limited to, single-family detached, 
single-family attached, garden apartment, apartment, communal living, and 
rowhouses.  The location, density, and style of housing is governed by the 
zoning code.  What differentiates this classification from Single-Family and 
Multi-Family Residential categories is an expansion of the types of uses 
deemed compatible with residential development.  In addition to 
non-residential uses (such as schools and other educational facilities, parks, 
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open space, and religious organizations), this classification permits the 
mixing of shopping and services, convenience stores, commercial office 
(including live-work units) and compatible commercial and/or industrial uses 
within neighborhoods and structures. 

 
The purpose of this designation is to: 

 
1. Allow a mixture of complementary land uses that may include housing of 

all types, retail, office, commercial services, and civic uses to create 
economic and social vitality and the ability to meet multiple needs in 
compact areas; 

2. Develop mixed use areas that are safe, and attractive to pedestrians; 
3. Provide flexibility in the siting and design of new development and 

redevelopment to optimize the use of natural resources, energy 
alternatives, improvements in development tools and techniques, and 
changes in the marketplace; 

4. Recognize streets as public places that encourage pedestrian, bicycle, 
and transit use;     

5. Facilitate efficient use of land by encouraging compact, high-density 
development and minimizing the amount of land that is needed for 
surface parking; and 

6. Encourage and facilitate development that supports public transit and 
the utilization of alternative modes of transportation. 

 
The proposed refinement plan is consistent with the intent and purpose 
established for the "Mixed Use" designation under the Salem Area 
Comprehensive Plan. The proposed plan calls for a pedestrian-friendly lower 
impact residential development within an area of the site characterized by 
important natural features intended to be preserved.  The large lot sizes and 
layout of the proposed development allow for reasonable economic use of 
the property while fostering the preservation of the site’s natural 
characteristics consistent with the goals and polices of the Fairview Plan.  
 
While the location of the property is not suitable for an intensive mix of 
residential and non-residential uses, the refinement plan does allow for some 
limited commercial activity (such as live-work/home occupations, short term 
rentals, and child day care homes) to occur in conjunction with the proposed 
single family homes.  Because the proposed refinement plan is being 
developed by the same applicant that developed the Fairview Addition West 
refinement plan, both the proposed Fairview Woods refinement plan and the 
Fairview Addition West refinement plan have been designed to function 
together collectively as an overall development providing a mix of residential 
and neighborhood-scale commercial/live-work development, a range of 
housing options, significant open space and natural resource protections, and 
integration with future development in the vicinity of the site. 
 
The proposed refinement plan conforms to this comprehensive plan 
provision. 
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Mixed Use Development Goal (SACP – Page 35):  To provide a mixture of 
complementary land uses that may include housing, retail, offices, service, 
industrial and civic uses, to create economic and social vitality. 

 
Due to the location of the subject property, its natural features, and limits on 
the use because of its location within the LI (Low-Intensity) and MI (Mixed-
Intensity) areas of the FMU zone, development within the refinement plan is 
not suited to a more intense mix of housing, retail, office, service, industrial, 
and civic uses.  These more intensive types of uses are appropriate for other 
areas of the Fairview Training Center site.   
 
The mix of uses proposed within the refinement plan are consistent with the 
stated purposes of the MI and LI areas of the FMU zone which call for 
primarily residential uses along with a mix of small-scale neighborhood 
commercial, employment, and public service uses.    

 
The proposed refinement plan calls for a lower density residential 
development, along with the possibility of accessory dwelling units and 
limited commercial uses conducted in conjunction with the residential use of 
the properties.  The mix and intensity of uses proposed in the refinement plan 
are not only complementary to each other but are also complementary to the 
natural features of the site and will result in reasonable economic use of the 
property while minimize impacts on surrounding properties.   

 
The proposed refinement plan conforms to this comprehensive plan goal.  

 
Mixed Use Development Policy 1 (Development)(SACP – Page 35):  
Encourage efficient use of land by facilitating compact, high-density 
development and minimizing the amount of land that is needed to 
accommodate automobile parking. 
 
Mixed Use Development Policy 2 (Development)(SACP – Page 35):  
Encourage development that preserves open space. 
 
The residential densities within the proposed refinement plan are, as 
identified in the comparison table below, lower than the residential densities 
identified in the FMU zone under SRC 530.050(b). 

 

Overlay Area FMU Zone Densities Fairview Woods Densities 

Low Intensity (LI) 5 to 8 du/acre 0.5 to 2 du/acre 

Mixed Intensity (MI) 7 to 35 du/acre 1 to 3 du/acre 

 
The residential densities included under SRC 530.050(b) were established, 
along with other standards for minimum lot area and dimensions, setbacks, 
lot coverage, height, etc., in order to provide clear and objective standards for 
residential development within the FMU zone.  It is not the intent of the FMU 
zone that the standards of SRC 530.050 apply to all refinement plans that 
include residential uses.  Pursuant to SRC 530.050:  
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“When uses and activities falling under Household living are proposed 
within a Refinement Plan, such uses and activities shall be subject to 
either the development standards set forth in this section or the 
development standards established in the Refinement Plan.  If 
development standards for uses and activities falling under Household 
Living are established in a Refinement Plan, approval of such standards 
shall be reviewed and approved as “alternative approval criteria” under 
ORS 197.307. Such standards shall apply in lieu of the standards set 
forth in this section and shall govern all development of uses and 
activities falling under Household Living within the Refinement Plan 
area.”   

 
Because the proposed refinement plan establishes its own standards for 
residential development, those standards apply in-lieu of the standards 
established in 530.050. 
 
Though the residential densities within the refinement plan are lower than 
those identified in the FMU zone, the lower proposed densities are a result of 
the need to preserve natural features and characteristics of the site while at 
the same time allow for some economic use of the property.  Despite the 
larger lot sizes, the plan still promotes the efficient use of land consistent with 
this policy by allowing single family dwellings along with accessory dwelling 
units on the proposed lots. 
 
The less intensive residential density proposed within the refinement plan, 
together with the provision of identified areas of open space, also result in 
development that preserves open space consistent with the comprehensive 
plan policy.  

 
The proposed refinement plan preserves open space and significant natural 
features identified in the Fairview Plan and is consistent with these policies of 
the Comprehensive Plan.   

 
Mixed Use Development Policy 3 (Priorities for Mobility and 
Access)(SACP – Page 35):  Facilitate development (land use mix, density, 
connectivity, design, and orientation) that reduces the need for, and 
frequency of, SOV trips and supports public transit where applicable. 
 
Mixed Use Development Policy 4 (Priorities for Mobility and 
Access)(SACP – Page 35):  Reinforce streets as public places that 
encourage pedestrian and bicycle travel. 
 
Mixed Use Development Policy 5 (Priorities for Mobility and 
Access)(SACP – Page 35):  Provide roadway and pedestrian connections to 
residential areas. 

 
The proposed refinement plan calls for development served by an 
interconnected system of streets and pathways that promote connectivity and 
a reduced need for SOV trips.   
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Though transit service is not currently conveniently available to serve the 
subject property and the surrounding area, the layout and configuration of the 
proposed refinement plan, and other approved refinement plans, is such that 
when transit service is provided to the Fairview site, residents within the area 
will be able to take advantage of convenient access to transit.   

 
Streets within the proposed refinement plan are will also be reinforced as 
public places that encourage pedestrian and bicycle travel.  
 
The proposed refinement plan conforms to these Comprehensive Plan 
Policies.   

   
Mixed Use Development Policy 8 (Design)(SACP – Page 35):  Provide 
appropriate transitions between mixed-use areas and adjacent single-use 
neighborhoods. 
 
There are existing single use neighborhoods located to the west and 
southwest of the property across Pringle Road SE and Battle Creek Road SE 
respectively.  These neighborhoods are zoned RS (Single Family 
Residential).  In order to provide a transition from development occurring 
within the FMU zone to adjacent RS zoned properties, the LI (Low-Intensity) 
area was established within the FMU zone and applied to western perimeter 
of the site along Pringle Road and Battle Creek Road, as well as along a 
portion of northern boundary of the site within Pringle Creek Community.   
 
Development within the LI area is intended to include Single Family activities 
in detached housing types sited on separate lots with private yards and street 
and/or alley access.  

 
The refinement plan proposes single family dwellings, with and without 
accessory dwelling units, limited commercial opportunities in the form of live-
work/home occupations, and open space.  The uses proposed within the 
refinement plan will be consistent with those of the residential neighborhoods 
to the west and southwest.  The proposed refinement plan conforms to this 
Comprehensive Plan policy.   

 
(3)  The Refinement Plan is compatible with adjoining land uses. 

 
Finding:  Existing land uses adjacent to the refinement plan area include 
single family residential uses within existing subdivisions to the west and 
southwest of the subject property across Pringle Road and Battle Creek 
Road, and the existing and planned residential uses within the abutting 
Fairview Addition West refinement plan.   
 
The refinement plan proposes single family dwellings, with and without 
accessory dwelling units, limited commercial opportunities in the form of live-
work/home occupations, and open space.  The proposed uses and 
development pattern envisioned in the refinement plan will be compatible with 
adjoining land uses.  
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The proposed refinement plan will also be compatible with the adjacent 
Fairview Addition West refinement plan which embodies the same core 
principles that guide development within the zone set forth in the Fairview 
Plan. 
 
The proposed refinement plan conforms to this approval criterion.     

 
(4)  The Refinement Plan is physically feasible, given consideration of 

existing or proposed infrastructure and public services. 
 

Finding:  The proposed development will be required to provide new 
infrastructure including sewer, water, storm drainage, and a transportation 
facilities to meet the needs of the development.  The Public Works 
Department has reviewed the proposal and indicates all such infrastructure 
can be provided to serve the proposed development.  Because infrastructure 
and public services are available to serve the proposed development, the 
proposed refinement plan conforms to this criterion.   
   
In regards to water service, comments provided by the Public Works 
Department (Attachment H) explain that portions of the subject property are 
located within the S-2 water service level and, as such, S-2 water mains will 
need to be extended to the property through adjacent parcels pursuant to the 
Public Works Design Standards (PWDS).  The Public Works Department also 
indicates that S-1 water infrastructure is available in Braden Lane SE and is 
adequate to serve the proposed lots within the S-1 water service level (less 
than 358 feet of elevation.  
 
Section 12 (Standards for Phasing of Public Utilities) and Section 22 (Impacts 
on Existing Infrastructure and Public Services) include language discussing 
the provision of water service to the lots within the refinement plan which 
conflict with the potential requirement to provide S-2 water mains to serve the 
proposed development.  As such, the following condition of approval shall 
apply to ensure that the language included in the refinement plan is 
consistent with the water service requirements to serve the property identified 
by the Public Works Department: 
 
 Condition 4: The language concerning water service to the proposed 

refinement plan included under Sections 12 and 22 of the 
refinement plan shall be revised to be consistent with the 
water service requirements identified by the Public Works 
Department.   

 
(5) The Refinement Plan conforms to all applicable standards of the UDC, 

except where alternative standards are proposed. 
 

Finding:  Pursuant to SRC 530.030, refinement plans may establish 
alternative development standards and processes that supersede the 
standards and processes of the UDC and shall be used as review criteria for 
any specific development proposal within the area covered by the refinement 
plan.   
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The proposed refinement plan includes alternative development standards 
geared toward creating a development pattern consistent with that envisioned 
in the Fairview Plan.   
 
Under Section 15 and Section 16 of the proposed refinement on pages 35 
and 36, the relationship between the standards of the refinement plan and 
the standards of the Unified Development Code (UDC) are discussed.  These 
sections explain that development within the refinement plan will be in 
compliance with the Salem Revised Code and the standards presented in the 
refinement plan.  It is further explained where the refinement plan differs from 
the provisions of the Unified Development Code (UDC), the refinement plan 
shall govern.  Because the proposed refinement plan will be in compliance 
with the SRC, which includes the UDC, the refinement plan will conform to 
the applicable standards of the UDC except where such standards are 
superseded by the standards of the refinement plan.  This approval criterion 
is therefore met.   
 

(6) The Refinement Plan conforms to the following goals: 

(A) Encourage mixed-use development, improved protection of open 
spaces and natural features, and greater housing and 
transportation options; 

(B) Encourage the innovative integration of park and school uses; 
(C) Encourage the principles of sustainable development and 

sustainable business practices; 
(D) Support affordable housing options and mixed-income 

neighborhoods; 
(E) Facilitate the resourceful use of land through the efficient 

arrangement of land uses, buildings, circulation systems, open 
space and infrastructure; 

(F) Encourage economic opportunities that comply with and support 
business practices; 

(G) Recognize the historic significance of buildings, structures and 
sites, including archeological sites, through appropriate means, 
including, but not limited to, obtaining official historic resource 
designation; and 

(H) Encourage energy conservation and improved air and water 
quality. 

Finding:  The proposed refinement plan conforms with the goals identified 
under SRC 530.030(e)(6) as follows: 

 
(A) Encourage mixed-use development, improved protection of open 

spaces and natural features, and greater housing and 
transportation options. 

 
Finding:  The refinement plan calls for a less intensive development 
pattern consisting of single family dwellings, along with accessory 
dwelling units, limited commercial opportunities in the form of live-
work/home occupations, and open space.  The uses and development 
pattern proposed within the refinement plan are intended to allow for the 
reasonable economic development of the property in a manner that 
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preserves the site’s prominent natural features and characteristics and 
is compatible with surrounding land uses.  

 
The plan preserves significant natural features on the site as identified in 
the Fairview Plan through the layering of natural, infrastructure, 
pedestrian, and recreational systems; protection of open space; and 
integration with surrounding and planned future development consistent 
with the Fairview Plan.  The proposed refinement plan conforms to this 
goal.   

 
(B) Encourage the innovative integration of park and school uses; 

 
Finding:  Notice of the proposed refinement plan was provided to the 
Salem-Keizer School District.  As of the date of completion of this staff 
report, no comments have been received indicating the need for a 
school in this refinement plan area.  
 
A park is also not needed within the proposed refinement plan due to 
the City’s purchase of land on the eastern portion of Fairview site on Old 
Strong Road SE for a community park. 

 
Because neither land for a new school or a public park is needed within 
the proposed refinement plan, the goal of encouraging the innovative 
integration of park and school uses in not applicable in this case.   

 
(C) Encourage the principles of sustainable development and 

sustainable business practices; 
 

Finding:  The proposed refinement plan encourages the principles of 
sustainable development and sustainable business practices by 
preserving open space and natural features of the site, promoting green 
building techniques, and utilizing innovative ‘layering’ approaches to the 
management of stormwater and open spaces.  The proposed refinement 
plan conforms to this goal. 

 
(D) Support affordable housing options and mixed-income 

neighborhoods; 
 

Finding:  Though the proposed refinement plan calls for a lesser 
intensive residential development pattern of single family dwellings on 
large lots, the proposed uses and development pattern are in direct 
response to the need to preserve the natural features of the site.  The 
large lots included within the refinement plan will naturally lend 
themselves to a more expensive housing type, but the proposed 
development, taken together with the housing types that have been 
constructed, and are planned to be constructed, within the surrounding 
Fairview Addition West refinement plan that is being developed by the 
same applicant will result in a variety of housing options and price points 
to accommodate Salem’s diverse population at a variety of income 
levels.  The proposed refinement plan conforms to this goal.         
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(E) Facilitate the resourceful use of land through the efficient 
arrangement of land uses, buildings, circulation systems, open 
space and infrastructure; 

 
Finding:  The proposed refinement plan fosters the efficient use of land 
by allowing the reasonable economic use of a portion of the Fairview 
site that is characterized by mature groves of trees in a manner that 
preserves a substantial number of those trees.   
 
The proposed refinement plan also fosters efficient land use and utility 
infrastructure design through the layering of open space, stormwater 
management infrastructure, and pedestrian facilities and recreational 
systems.  The proposed refinement plan conforms to this goal.   

 
(F) Encourage economic opportunities that comply with and support 

business practices; 
 

Finding:  The proposed refinement plan encourages economic 
opportunities that comply with and support business practices by 
allowing the reasonable economic use of a portion of the Fairview site 
that is characterized by mature groves of trees in a manner that 
preserves a substantial number of those trees. 
 
The proposed refinement plan also allows for limited commercial use 
opportunities (e.g. live-work/home occupations, short-term rentals, and 
child day care homes) in conjunction with the single family dwelling 
proposed to be allowed within the refinement plan.   
 
The proposed refinement plan conforms to this goal. 

 
(G) Recognize the historic significance of buildings, structures and 

sites, including archeological sites, through appropriate means, 
including, but not limited to, obtaining official historic resource 
designation; and 

 
Finding:  As indicated in the refinement plan, there are no historic 
structures existing within the proposed refinement plan area.  The 
archeological and cultural resource inventory and assessment 
conducted for the Fairview site as part of the Fairview Plan in 2004, 
however, did identify one boulder approximately 240 cm long, 120 cm 
wide, and 75 cm tall located within the refinement plan area.  The 
archeological assessment indicated that the site was considered to be in 
good condition and eligible for listing on the National Register of Historic 
Places as it potentially possessed rare rock art from the Willamette 
Valley.  Due to the presence of this potential archeological resource, 
further investigation was subsequently conducted by archeologists and 
a petroglyph expert who determined that the incised lines on the boulder 
appeared to be either natural or made by a backhoe or similar vehicle 
and therefore were not cultural.  In a letter from Melissa Darby 
(Attachment J), Senior Archeologist with Lower Columbia Research & 
Archeology LLC, the results of the subsequent investigation are 
identified and it is explained that the rock can be moved to a different 
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location within 200 feet of its current location in order to facilitate 
development of the property.  It is also explained that on the day the 
rock is moved, an archaeologist will need to be present to examine the 
procedures and re-examine the rock to see if any cultural petroglyphs 
show up in a different light.   
 
In order to recognize the significance of any potential archaeological 
resources on the site, as required by this approval criterion, and to 
ensure that if any archeological resources are discovered within the 
refinement plan area during the course of development that proper 
procedures and protocols are followed to protect the resource from 
further disturbance and damage, the following conditions of approval 
shall apply: 
 
Condition 5: The existing glacial erratic boulder identified in the 2004 

Archaeological Cultural Resources Inventory and 
Assessment for the Fairview Plan shall be moved to a 
different location within 200 feet of its current location in 
order to facilitate development of the property.  When the 
boulder is moved, an archaeologist shall be present to 
examine the procedures and re-examine it to determine if 
any cultural petroglyphs are present.  

 
Condition 6: An archeological resource inadvertent discovery plan 

shall be required for development within the refinement 
plan area.  

 
The proposed refinement plan, as conditioned, conforms to this goal. 

 
(H) Encourage energy conservation and improved air and water 

quality. 
 

Finding:  The proposed refinement plan encourages energy 
conservation and improved air and water quality by requiring each 
project to exceed minimum code requirements in order to improve water 
quality, energy efficiency, and a reduced carbon footprint. 
 
The proposed development provides for housing and recreational 
opportunities for the residents of the development thus reducing the 
need for travel in terms of energy consumption. 
 
Stormwater will be managed through on-site infiltration the extent 
possible given soil capacity constraints on the site.  The proposed plan 
provides for energy-efficient development and designates open space 
and preserves the environmental quality of the property by protecting 
natural features on the site.  The proposed refinement plan conforms to 
this goal.   

 
ANALYSIS & FINDINGS ADDRESSING APPLICABLE SALEM REVISED CODE 

APPROVAL CRITERIA FOR CLASS 2 ADJUSTMENT 
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8. CLASS 2 ADJUSTMENT APPROVAL CRITERIA 

Salem Revised Code (SRC) 250.005(d)(2) sets forth the following criteria that must be 
met before approval can be granted to an application for a Class 2 Adjustment. The 
following subsections are organized with approval criteria shown in bold italic, 
followed by findings evaluating the proposed development’s conformance with the 
criteria.  Lack of compliance with the following criteria is grounds for denial of the 
Class 2 Adjustment application, or for the issuance of certain conditions to ensure the 
criteria are met.  

 
(A)  The purpose underlying the specific development standard proposed for 

adjustment is: 

(i) Clearly inapplicable to the proposed development; or 

(ii) Equally or better met by the proposed development. 
 
Finding:  A Class 2 Adjustment has been submitted in conjunction with the 
proposed refinement plan to reduce its minimum required size from 40 acres to 
approximately 14.07 acres. 
 
The FMU zone, pursuant to SRC 530.030(b), requires refinement plans to 
encompass areas of the Fairview site no less than 40 acres.  The purpose of this 
requirement is to ensure that future detailed planning for development of the 
Fairview site occurs in a coordinated fashion involving land areas large enough 
to discourage a piecemeal approach.  
 
The 14.07 acre property subject to the proposed refinement plan and this 
adjustment request is completely surrounded by the previously approved 
Fairview Addition West refinement plan.  Within the Fairview Mixed-Use (FMU) 
zone all property included as part of the former Fairview Training Center site is 
intended to be included within a refinement plan.  Because the subject property 
is entirely surrounded by land which is already included in a refinement plan, the 
only way for it to be included within a refinement plan, as envisioned and 
intended under the FMU zone, is for an adjustment to minimum required 
refinement plan size to be approved or for the Fairview Addition West refinement 
plan to be amended to include the subject property. 
 
The applicant for the proposed Fairview Woods refinement plan is the same as 
the Fairview Addition West refinement plan so it would have been possible for 
the Fairview Addition West refinement plan to be amended to include the subject 
property but the applicant instead chose proceed with a separate refinement 
plan for the subject property along with an adjustment request to reduce the 
required minimum refinement plan size. 
 
As indicated in the general introduction to the proposed refinement plan on 
pages 5 and 6 it is explained that the proposed Fairview Woods refinement plan, 
while standing alone, is considered in many ways as being integrated into the 
Fairview Addition West refinement plan and the larger community.  As such, 
many of the principles overlay and Fairview Woods and Fairview Addition West 
ultimately complement each other.  For these reasons the applicant indicates 
that both Fairview Woods and Fairview Addition West are collectively referred to 



Facts & Findings – Fairview Refinement Plan / Class 2 Adjustment / Subdivision Case No. FRP-ADJ-
SUB19-01 

Page 37 
 

   

as the Greater Woods neighborhood which honors the spirit of the FMU zone to 
design a cohesive at least 40 acres.  
 
Because the proposed Fairview Woods refinement plan is completely 
surrounded by the Fairview Addition West refinement plan and because both 
refinement plans are being developed by the same applicant, share the same 
underlying development principles and concepts, and are physically integrated in 
term of access and open space, the smaller 14.07 acre refinement plan size 
requested with this adjustment equally meets the underlying purpose of the 
minimum refinement plan size standard be ensuring that the planning and 
development of the Fairview site is done in a coordinated, rather than piecemeal, 
approach.  This approval criterion is met. 

 
(B)  If located within a residential zone, the proposed development will not 

detract from the livability or appearance of the residential area. 
 
Finding:  The subject property is zoned FMU (Fairview Mixed-Use) and includes 
land located within the MI (Mixed-Intensity) and LI (Low-Intensity) areas of the 
FMU zone. 
 
While the FMU zone is a mixed-use, rather than purely residential, zone, the MI 
and LI areas of the FMU zone are primarily characterized by residential 
development at various density levels with some small-scale neighborhood 
commercial, employment, and civic uses. 
 
The proposed adjustment to reduce the minimum required refinement plan size 
from 40 acres to 14.07 acres will not detract from the livability or appearance of 
the area.  Instead, the proposed adjustment allows for this area of the Fairview 
site, which is completely surrounded by land already included within a refinement 
plan, to have its own refinement plan applied to it consistent with the intended 
purpose of the FMU zone.  
 
As previously identified, the proposed Fairview Woods refinement plan is 
considered by the applicant as an extension of the surrounding larger Fairview 
Addition West refinement plan.  The proposed refinement plan will be physically 
integrated with the Fairview Addition West refinement plan through 
interconnected streets, paths, and open space; and the proposed larger lots, 
open space areas, and increased tree preservation will result in a development 
pattern that will enhance, rather than detract, from the livability and appearance 
of the surrounding residential area.  This approval criterion is met.     

 
(C)  If more than one adjustment has been requested, the cumulative effect of 

all the adjustments result in a project which is still consistent with the 
overall purpose of the zone. 

 
Finding:  Only one adjustment has been requested in conjunction with the 
proposed application.  This approval criterion is therefore not applicable. 

 
ANALYSIS & FINDINGS ADDRESSING APPLICABLE SALEM REVISED CODE 

APPROVAL CRITERIA FOR TENTATIVE SUBDIVSION PLAN 
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9. ANALYSIS OF SUBDIVISION 

A. Site Analysis and Parcel Layout 
 

The property subject to the proposed subdivision is approximately 14.07 acres in 
size. The subdivision proposes to divide the 14.07 acre property into 16 lots 
ranging in size from approximately 13,499 square feet to approximately 47,096 
square feet, together with common open space (Attachment C). 

 
The subdivision has frontage on Pringle Road SE and Battle Creek Road SE. 
Braden Lane SE, within the abutting Fairview Addition West subdivision, extends 
to the northern boundary of the subject property for extension through the 
proposed subdivision for an eventual connection to the southern portion of Braden 
Lane approved to be constructed with a later phase of the Fairview Addition West 
subdivision.  
 
The proposed subdivision includes approximately 52,531 square feet (1.2 acres) 
of open space/recreation areas distributed throughout the development and is 
served by two internal private streets, Braden Woods Lane and Long Loop. 
 
Pedestrian connectivity is provided within the subdivision by a sidewalk on the 
east side of Braden Woods Lane, a woonerf design for Long Loop which is 
intended to safely integrate pedestrians, bikes, and vehicles, and paved and 
natural surface trails to provide pedestrian connectivity to streets and open space 
areas.  Due to the topography of the site and the presence of mature trees, a 
meandering sidewalk is proposed along the eastern boundary of Pringle 
Road/Battle Creek Road to allow for greater tree protection. 

 
B. TENTATIVE SUBDIVSION PLAN APPROVAL CRITERIA 

Salem Revised Code (SRC) 205.010(d) sets forth the following criteria that must 
be met before approval can be granted to a tentative subdivision plan. The 
following subsections are organized with approval criteria shown in bold italic, 
followed by findings evaluating the tentative subdivision plan for conformance with 
the criteria. Lack of compliance with the following land division standards is 
grounds for denial of the tentative plan or for the issuance of certain conditions 
necessary to more fully satisfy such standards. 

 
(1) The tentative subdivision plan complies with the standards of this 

chapter and with all applicable provisions of the UDC, including, but not 
limited to, the following: 

(A) Lot standards, including, but not limited to, standards for lot area, 
lot width and depth, lot frontage and designation of front and rear 
lot lines.  

(B) City infrastructure standards.  

(C) Any special development standards, including, but not limited to, 
floodplain development, special setbacks, geological or 
geotechnical analysis, and vision clearance.  
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Finding:  The Unified Development Code (UDC) implements the Salem Area 
Comprehensive Plan land use goals and governs the development of 
property within the City limits. As recommended to be conditioned, the 
proposed subdivision meets all applicable provisions of the UDC as detailed 
below. 

 
SRC Chapter 205 (Land Division and Reconfiguration): The intent of SRC 
Chapter 205 is to provide for orderly development through the application of 
appropriate standards and regulations. The subdivision process reviews 
development for compliance with City standards and requirements contained 
in the UDC, Salem Transportation System Plan, and the Water, Sewer, and 
Storm Drain System Master Plans. The applicant has met all application 
submittal requirements necessary for adequate review of the proposed 
subdivision. The proposed subdivision, as recommended to be conditioned, 
conforms to the applicable requirements of SRC Chapter 205.  
 
Lot Standards: The subject property is located within the FMU zone. 
Pursuant to SRC 530.015, all development within the FMU zone shall be 
undertaken pursuant to the Fairview Plan, a Refinement Plan, and the 
development standards set forth in SRC Chapter 530. 
 
Within the FMU zone, standards for lot area, width, depth, frontage, 
designation of front and rear lot lines, setbacks, and other requirements of 
development are established in refinement plans. 
 
The proposed Fairview Woods refinement plan establishes the following 
minimum lot area and dimension requirements: 

 

Lot Standards Standard Limitations & Qualifications 

Lot Area 

Residential Min. 10,000 ft.2  

Non-Residential No Min. Open Space 

Lot Width 

Residential  Min. 50 ft.  

Non-Residential No Min. Open Space 

Lot Depth 

Residential  Min. 50 ft.  

Non-Residential No Min. Open Space 

Street Frontage or Alley Frontage 

Residential  Min. 50 ft.  

Non-Residential No Min. Open Space 

 
Proposed lot sizes within the subdivision range from approximately 13,499 
square feet to approximately 47,096 square feet, therefore exceeding the 
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minimum required lot standards.  All of the proposed lots also exceed 
minimum lot dimension and street/alley frontage requirements.  

 
Density:  The Fairview Woods refinement plan establishes the following 
density requirements: 
 

Fairview Woods Density 

FMU Zone Area Land Area Required Density 
Required Dwelling 

Units 

LI (Low-Intensity) Area 3.31 acres 0.5 to 2 du/acre 2 to 7 units 

MI (Mixed-Intensity) Area 10.75 acres 1 to 3 du/acre 11 to 32 units 

Required Dwelling Units Per Lot 

Min. 0 du/lot & Max. 2 du/lot 

 
The proposed subdivision results in the creation 3 lots within the LI Area of 
the refinement plan and 13 lots within the MI Area of the refinement plan.  
The number of lots proposed within the subdivision and the resulting number 
of dwelling units that can be constructed on the proposed lots conforms to the 
density requirements of the refinement plan.   
 
City Infrastructure Standards: The Public Works Department reviewed the 
proposed subdivision and determined that the streets, water, sewer, and 
storm infrastructure are all available and appear to be adequate to serve 
future development (Attachment H). The Fire Department also reviewed the 
proposal and provided comments addressing requirements of the Oregon 
Fire Code as they apply to the proposed development. 
 
In order to insure that infrastructure is provided to serve the proposed 
development consistent with the requirements of the Unified Development 
Code and the Oregon Fire Code the following conditions of approval shall 
apply: 
 
Condition 1: Extend water main(s) pursuant to the PWDS from the 

terminus of the existing S-2 water main at the intersection of 
Battle Creek Road SE and Sunland Street SE to serve 
proposed parcels with a finished floor elevation greater than 
358 feet.   

 For all lots proposed with dwellings constructed at a finished 
floor elevation greater than 358 feet, extend water main(s) 
pursuant to PWDS from the terminus of the existing S-2 water 
main at the intersection of Battle Creek Road SE and Sunland 
Street SE to serve those lots. 

 
Condition 2: Construct water and sewer systems to serve each lot. 
 



Facts & Findings – Fairview Refinement Plan / Class 2 Adjustment / Subdivision Case No. FRP-ADJ-
SUB19-01 

Page 41 
 

   

Condition 3: Design and construct stormwater facilities pursuant to SRC 
Chapter 71 and PWDS. 

 
Condition 4: Provide easements for public utilities located within private 

streets pursuant to PWDS 1.8(f). 
 
Condition 5: Show all necessary access and utility easements on the plat 

and provide appropriate documentation of infrastructure 
maintenance agreements pursuant to SRC 802.040. 

 
Condition 6: Dedicate a 10-foot public utility easement along the street 

frontage of all internal streets. 
 
Condition 7: Fire hydrants shall be provided and located within 600 feet of 

all portions of the dwelling units. 
 

The above identified revision to Condition 1 is based upon concerns raised 
by the applicant prior to the July 9, 2019, public hearing (Attachment K).  
Condition 1 pertains to requirements for providing water service to serve the 
lots within the development.  In the comments provided by the applicant 
uncertainty is expressed regarding what was intended to be required by the 
condition.  The applicant explains that they have reviewed the lots and 
determined that all of the homes to be constructed will be able to be sited 
such that their finished floor elevations will be no more than 358 feet and 
therefore S-2 water service is not anticipated to be needed.   

 
In order to address the concerns raised by the applicant and provide for 
greater clarity regarding when S-2 water lines are required, this condition is 
revised to clarify that extension of S-2 water mains is only required for lots 
proposed with dwellings constructed at a finished floor elevation greater than 
358 feet. 
  
SRC Chapter 530 (Fairview Mixed-Use Zone): The subject property is zoned 
FMU (Fairview Mixed-Use). Pursuant to SRC 530.015, all development within 
the FMU zone shall be undertaken pursuant to the Fairview Plan, a 
Refinement Plan, and the development standards set forth in SRC Chapter 
530. 
 
The proposed subdivision, and any future development within it, is subject to 
the standards included in the proposed Fairview Woods refinement plan. 
 
The proposed subdivision has been reviewed for conformance with the 
standards in the refinement plan. As previously discussed, the proposed lots 
within the subdivision exceed the standards set forth in the refinement plan. 
Future development of individual lots within the refinement plan will be 
reviewed for conformance with the refinement plan standards at the time of 
site plan review and/or building permit approval. 
 
SRC 530.030(d)(12) requires refinement plans to identify the proposed 
method for the perpetual maintenance of any common open space and 
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common facilities. The proposed subdivision will include common open space 
and common facilities. Under Section 10 of the refinement plan on Page 33, it 
is explained that private streets, utilities, open spaces, common facilities, and 
community areas will be maintained by covenants, conditions, and 
restrictions established by The Woods Homeowners Association. In order to 
ensure the perpetual maintenance of open space and common facilities 
within the development as required under SRC 530.030(d)(12), the following 
condition of approval shall apply: 
 
Condition 8: Prior to final subdivision plat approval, the applicant shall 

submit a Homeowners Association Agreement and 
Covenants, Conditions, and Restrictions (CC&R) document 
for review and approval by the City Attorney for the perpetual 
maintenance and operation of all common properties and 
facilities within the development including, but not limited to: 
private streets, private utilities, open spaces, common 
facilities, and community areas. 

 
SRC Chapter 808 (Preservation of Trees and Vegetation): SRC Chapter 808 
(Preservation of Trees and Vegetation) requires tree conservation plans in 
conjunction with development proposals involving the creation of lots or 
parcels to be used for the construction of single family or duplex dwelling 
units, if the development proposal will result in the removal of trees. The tree 
preservation ordinance defines "tree" as, "any living woody plant that grows 
to 15 feet or more in height, typically with one main stem called a trunk, which 
is 10 inches or more dbh, and possesses an upright arrangement of 
branches and leaves." 
 
Under the City's tree preservation ordinance, tree conservation plans are 
required to preserve all heritage trees, significant trees, trees and native 
vegetation within riparian corridors, and a minimum of 25 percent of the 
remaining trees on the property. If less than 25 percent of the existing trees 
on the property are proposed for preservation, the applicant must show that 
only those trees reasonably necessary to accommodate the development are 
designated for removal. If significant trees and trees within a riparian corridor 
are proposed for removal, the applicant must show that there are no 
reasonable design alternatives to enable preservation of those trees. 
 
The applicant submitted a tree conservation plan in conjunction with the 
proposed refinement plan and subdivision identifying a total of 738 trees on 
the property, 66 of which are significant oaks.  There are no heritage trees or 
riparian corridor trees and vegetation on the property. 
 
Of the 738 total trees existing on the property, the proposed tree 
conservation plan identifies 623 trees for preservation and 115 trees for 
removal.  Of the 115 trees proposed for removal, four are significant oaks 
located in the proposed alignment of Braden Woods Lane where it crosses 
through the site along the frontages of proposed Lots 2 and 3.  It is explained 
under Section 8 of the refinement plan that due to required road grades, 
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horizontal cures, and connectivity requirements for Braden Lane there is little 
latitude to avoid removal of these four trees. 
 
The proposed tree conservation plan preserves 84 percent of the existing 
trees on the property.  The tree conservation plan is being reviewed by staff 
and, if approved, will be binding on the lots until final occupancy. 
 
Section 8 of the refinement plan identifies the possibility that an additional 
156 trees may need to be selectively removed from the property, therefore 
reducing the number of trees preserved from 623 to 467.  It is explained that 
no significant oaks would be included in the additional trees that may be 
removed. 
 
Any proposed future changes to the approved tree conservation plan will 
require approval of a separate tree conservation plan adjustment.  The 
potential removal of 156 additional trees from the property would result in 
63.3 percent of the trees being preserved, which still maintains conformance 
with the preservation requirements of SRC Chapter 808. 

 
SRC Chapter 809 (Wetlands):  According to the Salem-Keizer Local Wetland 
Inventory (LWI), the Natural Resources Inventory included as part of the 
Fairview Plan, and as explained in Section 8 (Wetland and Tree Inventory) of 
the refinement plan, there are no existing identified wetland areas within the 
proposed refinement plan. 
 
Landslide Susceptibility:  The topography of the site generally rises upward 
from the northwest and the southeast to form a hill top in the eastern portion 
of the site.   
 
SRC Chapter 810 (Landslide Hazards) establishes mitigation requirements 
for the development of land within areas of identified landslide hazard 
susceptibility.  This is done primarily through establishing the sum of 
landslide hazard points (a combination of the mapped landslide hazard points 
and those points associated with the type of proposed development) in order 
to determine what mitigation, if any, is required to ensure safe development.   
 
According to the City’s adopted landslide hazard susceptibility maps, the 
subject property is mapped with areas of 2 to 3 landslide hazard susceptibility 
points.  There are 3 activity points associated with the proposed subdivision.  
The cumulative total of 5 to 6 points indicates a moderate landslide hazard 
risk.  Pursuant to SRC Chapter 810, a geologic assessment is therefore 
required for development of the subject property. 
 
The applicant submitted a geologic assessment for the proposed 
development that is included as Appendix F of the refinement plan.   

 
(2) The tentative subdivision plan does not impede the future use or 

development of the property or adjacent land. 
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Finding:  The proposed subdivision divides the 14.07 acre property into 16 
lots. Access to the proposed subdivision will be provided by the network of 
existing and proposed streets (both public and private) and alleys within the 
Fairview Addition West subdivision.  Once inside the proposed subdivision, 
individual lots will be accessed by two private streets, Braden Wood Lane 
and Long Loop.    
 
The proposed subdivision provides both internal connectivity as well as 
external connectivity to streets and alleys within the Fairview Addition West 
subdivision. 

 
As shown on Figure 3 (Street Names and Location) on Page 14 of the 
proposed refinement plan, Long Loop is extended to the southern boundary 
of the subject property in order to connect to 2nd Street within the Fairview 
Addition West Refinement Plan.  The proposed street design of Long Loop, 
however, is different from the design of the private streets within the Fairview 
Addition West Refinement Plan.  In order to ensure that the design of the 
connection between Long Loop and 2nd Street does not impede access to 
either development, the following condition of approval shall apply: 
 
Condition 9: The portion of 2nd Street within the Fairview Addition West 

Subdivision located west of Z Street and connecting to Long 
Loop within the Fairview Woods refinement plan shall be 
designed to provide a transition from the private street design 
approved in the Fairview Addition West refinement plan to the 
private street design for Long Loop approved in the Fairview 
Woods refinement plan. 

 
In addition to Long Loop extending to the southern boundary of the subject 
property, Braden Woods Lane also extends to the southern boundary of the 
subject property in order to make a future connection to Braden Lane.  In 
order to provide an appropriate transition between Braden Lane within the 
Fairview Addition West subdivision, which is a public street, and proposed 
Braden Woods Lane within the Fairview Woods refinement plan, which is a 
private street, a modified cul-de-sac turnaround is proposed similar to what 
has been approved in the Fairview Addition West subdivision that allows for 
flow-through traffic.  The cul-de-sac turnaround transition for the southern 
end of Braden Woods Lane, however, is not shown as being located on the 
subject property, but is instead shown as being located within the Fairview 
Addition West subdivision.  

 
Originally staff had recommended the following condition or approval in order 
to ensure that the location of the proposed modified cul-de-sac transition at 
the south end of Braden Woods Lane would be located on the subject 
property within the refinement plan consistent with the location of the 
transition at the north end of Braden Woods Lane: 

 
Condition 10: The tentative subdivision plan shall be revised to relocate the 

modified cul-de-sac transition between the southern end of 
Braden Woods Lane and Braden Lane onto the subject 
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property within the boundary of the refinement plan consistent 
with the corresponding transition provided at the northern end 
of Braden Woods Lane. 

 
Prior to the July 9, 2019, public hearing, however, comments were provided 
by the applicant objecting to the proposed condition and on July 15, 2019, 
further comments were provided by the applicant (Attachment L) identifying 
the following specific issues created by the condition: 

 
1) If the cul-de-sac is constructed as recommend by the conditions, it will 

result in a small island of public street and public right-of-way that will be 
completely isolated from any other public street or right-of-way until 
Braden Lane is constructed in the future. 

2) The terrain of the property is such that the ground within Fairview Woods 
where the cul-de-sac would be located slopes distinctly north into the 
Fairview Woods property.  This means that the drainage of the public 
street would need to be captured and piped through the Fairview Woods 
site to an approved point of disposal.  That drainage system would need 
to be publicly owned and maintained. 

3) The south property line of Fairview Woods is relatively close to the 
intersection of Braden Woods Lane and Long Loop.  Relocation of the cul-
de-sac as recommended by the conditions would create a potentially 
awkward traffic condition with traffic existing the cul-de-sac immediately 
into the intersection. 

4) The proposed pedestrian plan for Fairview Woods calls for a pedestrian 
crossing at the south end of Braden Woods Lane at the property line.  If 
the cul-de-sac is moved north into the Fairview Woods property the 
pedestrian crossing would be at the entrance to the cul-de-sac which 
could be a less desirable location than the end of a private street.  
 

Based on the specific issues raised by the applicant, the Planning 
Commission concurred with the identified concerns and approved the 
following revision to this condition as recommended by staff in the July 23, 
2019, continued hearing staff report.     
 
Condition 10: The tentative subdivision plan shall be revised to relocate the 

modified cul-de-sac transition between the southern end of 
Braden Woods Lane and Braden Lane onto the subject 
property within the boundary of the refinement plan consistent 
with the corresponding transition provided at the northern end 
of Braden Woods Lane. 

 The portion of Braden Lane within the Fairview Addition West 
subdivision located between the south end of Braden Woods 
Lane and the modified cul-de-sac transition shown on the 
tentative subdivision plan shall be designed as a private street 
extension of Braden Woods Lane.  
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The proposed subdivision, as conditioned, will not impede the future use or 
development of the property. The proposed lots are of a size and 
configuration to allow them to be developed consistent with the requirements 
of the proposed refinement plan. This criterion is met. 
 

(3) Development within the tentative subdivision plan can be adequately 
served by City infrastructure.  

 
Finding: The Public Works Department reviewed the proposal and 
determined that water, sewer, and storm infrastructure are available and 
appear to be adequate to serve the lots within the proposed subdivision 
subject to the recommended conditions of approval (Attachment H). This 
criterion is met 

 
(4) The street system in and adjacent to the tentative subdivision plan 

conforms to the Salem Transportation System Plan.  
 

Finding: The subject property is located adjacent to Pringle Road SE and 
Battle Creek Road SE. Both of these streets are designated as minor arterial 
streets within the City's Transportation System Plan (TSP).  As allowed within 
the FMU zone, the proposed two internal streets within the subdivision, 
Braden Woods Lane and Long Loop, are private streets. 

 
In order to ensure that that street system within and adjacent to the tentative 
subdivision plan conforms to the TSP, the following conditions of approval 
shall apply: 

 
Condition 11: Construct a minimum 46-foot-wide improvement along the 

entire frontage of parcels 2 and 3 of Partition Plat 2015-29 to 
Minor Arterial standards, including tapers pursuant to PWDS. 
The sidewalk may meander and be located within an 
easement east of the property line in order to preserve 
existing trees along the property frontage.  The boundary 
street improvements for the parcel 3 frontage may be deferred 
through an amendment to the existing Construction Deferral 
Agreement for the Fairview Addition West Subdivision (Reel 
3690, Page 288, Marion County Records). 

 
Condition 12: Construct internal streets to Local street standards pursuant 

to PWDS, except as otherwise provided in the alternate cross-
sections pursuant to the refinement plan. 

 
Condition 13: The emergency access to Pringle Road SE will be allowed 

only as required by the Fire Marshal. 
 

The above identified revision to Condition 11 is based upon concerns raised 
by the applicant prior to the July 9, 2019, public hearing (Attachment K).  
Condition 11 pertains to the required boundary street improvement for Pringle 
Road SE and Battle Creek Road SE along the frontages of both the subject 
property and the adjacent Fairview Addition West property to the south of the 
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subject property.  Comments provided by the applicant indicate that this 
condition doesn’t clearly identify or otherwise consider the current 
Improvement Agreement and Deferral Agreement made between the owner 
of the property and the City of Salem on April 16, 2015. 

 
The improvement agreement and deferral agreement referred to by the 
applicant allows the required frontage improvements to be deferred until the 
development of Phase Zb of the Fairview Addition West subdivision and 
requires a performance security of $472,500 to cover the estimated cost of 
the improvement that can either be posted as a lump sum or paid in cash 
installments of $4,375 per lot at the time of building permit issuance.   
 
The identified revision to Condition 11 requires the Pringle Road/Battle Creek 
Road frontage of both the subject property (Parcel 2 of Partition Plat 2015-
29) and the adjacent Fairview Addition West property (Parcel 3 of Partition 
Plat 2015-29) to be improved, but allows the improvement of the Fairview 
Addition West property frontage to be deferred through an amendment to the 
existing deferral agreement.   

 
Because the applicant will be required to improve the frontage of the subject 
property (Parcel 2) without deferral, thereby reducing the total outstanding 
estimated cost of the improvement of the frontages of Parcels 2 and 3, the 
required performance security to complete the remaining frontage of Parcel 3 
can be proportionally reduced.           

 
(5) The street system in and adjacent to the tentative subdivision plan is 

designed so as to provide for the safe, orderly, and efficient circulation 
of traffic into, through, and out of the subdivision.  

 
Finding: The subject property is located adjacent to Pringle Road SE and 
Battle Creek Road SE, which are designated as minor arterial streets within 
the TSP. In order to ensure that these streets will be developed in 
conformance with the TSP, a condition of approval is proposed requiring 
dedication of right-of-way and a 46-foot-wide improvement on these streets. 
The proposed 46-foot-wide improvement will ensure the safe, orderly, and 
efficient circulation of traffic along the boundary of the proposed 
development. 
 
The subdivision will be served by two private streets, Braden Woods Lane 
and Long Loop.  In order to ensure that the proposed private streets within 
the subdivision are designed to provide safe and sufficient fire department 
access, the following conditions of approval shall apply: 
 
Condition 14: Braden Woods Lane and Long Loop shall have appropriate no 

parking signage reviewed and approved as a condition of 
public construction plan approval. 

 
Condition 15: No parking shall be permitted in the cul-de-sac bulbs at the 

northern and southern ends of Braden Woods Lane. 
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(6) The tentative subdivision plan provides safe and convenient bicycle 

and pedestrian access from within the subdivision to adjacent 
residential areas and transit stops, and to neighborhood activity centers 
within one-half mile of the development. For purposes of this criterion, 
neighborhood activity centers include, but are not limited to, existing or 
planned schools, parks, shopping areas, transit stops, or employment 
centers. 

 
Finding: The subject property is located adjacent to Pringle Road SE and 
Battle Creek Road SE, which are designated as minor arterial streets within 
the TSP. In order to ensure that these streets will be developed in 
conformance with the TSP, a condition of approval is proposed requiring a 
46-foot-wide improvement on these streets. The proposed 46-footwide 
improvement, which includes construction of sidewalks, will ensure the safe, 
orderly, and efficient circulation of traffic along the boundary of the proposed 
development for both vehicles and pedestrians.   
 
Due to the topography of the site and the presence of existing mature trees, 
the applicant is proposing an alternative design for the location of the 
sidewalk along Pringle Road and Battle Creek Road to minimize the amount 
of excavation required along the eastern boundary of the street and to save 
additional trees (Attachment M).  The applicant indicates that the proposed 
design for the sidewalk will include a separated path at the top of the slope 
within a public sidewalk easement immediate adjacent to the right-of-way.  It 
is explained that the path will meander within the easement to minimize 
impact to trees.  As provided in the comments provided by the Public Works 
Department (Attachment H), the proposed alternative sidewalk design along 
the eastern side of Pringle Road/Battle Creek Road is approved as an 
alternative street standard pursuant to SRC 803.065.  
 
The proposed internal streets within the subdivision will also provide safe and 
convenient pedestrian and bicycle access from within the subdivision to 
surrounding properties.  This criterion is met. 

 
(7) The tentative subdivision plan mitigates impacts to the transportation 

system consistent with the approved traffic impact analysis, where 
applicable.  

 
Finding: A Traffic Impact Analysis (TIA) was submitted to, and approved by, 
the Public Works Department with the approval of the Fairview Plan in 2005. 
The TIA identifies traffic impacts and necessary mitigation measures to 
accommodate the proposed development of the entire Fairview site and 
ensure that existing transportation facilities are not significantly affected. 
 
A TIA update, included as Appendix D of the refinement plan, was conducted 
for the proposed development as required pursuant to SRC 530.030(d)(24). 
The TIA update predicts that approximately 135 net new average daily 
vehicle trips will be generated by the proposed development. These trips, 
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together with the predicated number of trips generated from previous phases 
of the development, result in a total of 11,405 trips for the entire Fairview site 
thus far. 
 
The original Fairview Plan TIA predicted a total of approximately 17,070 net 
new average daily vehicle trips when all 275 acres of the site are developed. 
The TIA update submitted with the refinement plan shows that the anticipated 
traffic from the proposed development fits into the framework set by the 
Fairview Plan and associated Infrastructure agreement. 
 
Mitigation of traffic impacts is provided through construction of frontage 
improvements along Pringle Road and Battle Creek Road. Other off-site 
transportation impact mitigation is provided through the Fairview 
Development District. 

 
(8) The tentative subdivision plan takes into account the topography and 

vegetation of the site so the need for variances is minimized to the 
greatest extent practicable.  

 
Finding: Property within the FMU zone requires a master planning process in 
order to facilitate sustainable mixed-use development. Required refinement 
plans must address how proposed development will address a number of 
principles of sustainability included in the Fairview Plan, including respecting 
the landscape by preserving the natural features and topography of a site to 
the maximum. 
 
The streets and lots within the proposed subdivision have been arranged to 
preserve the natural topography and vegetation of the site to the maximum 
extent possible, as is required under the FMU zone. This criterion is met. 

 
(9) The tentative subdivision plan takes into account the topography and 

vegetation of the site, such that the least disruption of the site, 
topography, and vegetation will result from the reasonable development 
of the lots.  

 
Finding: As is explained in the findings establishing conformance with SRC 
205.010(d)(8) above, the layout of the proposed phased subdivision takes 
into account the topography and vegetation of the site in order to minimize 
the amount of grading and vegetation removal that will be necessary for the 
proposed development. All of the lots within the subdivision are of sufficient 
size to accommodate development of the housing types envisioned for the 
property in the refinement plan. This criterion is satisfied. 

 
(10) When the tentative subdivision plan requires an Urban Growth 

Preliminary Declaration under SRC chapter 200, the tentative 
subdivision plan is designed in a manner that ensures that the 
conditions requiring the construction of   on-site infrastructure in the 
Urban Growth Preliminary Declaration will occur, and, if off-site 
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improvements are required in the Urban Growth Preliminary 
Declaration, construction of any off-site improvements is assured. 

 
Finding: The property is subject to an approved UGA preliminary declaration 
(UGA04-08) that was approved for in 2004 and subsequently amended in 
2011. The proposed subdivision is consistent with the requirements for on-
site and off-site infrastructure improvements established in the UGA 
preliminary declaration as they are implemented through the Fairview 
Development District. 

 
CONCLUSION 

Based on the facts and findings presented herein, the proposed Fairview Refinement 
Plan, Class 2 Adjustment, and Tentative Subdivision, as conditioned, satisfy the 
applicable criteria contained under SRC 530.030(e), SRC 250.005(d)(2), and SRC 
205.010(d) for approval. 
 
Attachments: A.  Vicinity Map. 

 B. Fairview Woods Refinement Plan 

C. Tentative Subdivision Plan 

D. Morningside Neighborhood Association Comments 

E. Public Comments Received 

F. Fairview Training Center Redevelopment Master Plan 

G. Fairview Plan – Off-Street Pathway and Open Space Plan 

H. Public Works Department Comments 

I. Salem-Keizer School District Comments 

J. Letter from Melissa Darby (Lower Columbia Research & Archeology 

LLC) 

K. Applicant Comments (July 9, 2019) 

L. Applicant Comments (July 15, 2019) 

M. Proposed Alternative Sidewalk Location (East Side of Pringle 

Road/Battle Creek Road) 

 
Prepared by Bryce Bishop, Planner II 
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G~N~RAL INTRODUCTION 

Approval Criteria SRC 530.030(e) 

The Fairview Woods Refinement Plan (referred to in this plan as The Woods) was developed 

to be consistent with the principles in the Fairview Master Plan and in conformity with the 

provisions of the Salem Area Comprehensive Plan and Fairview Mixed Use Zone. A general 

overview of those principles, permitted uses and densities as they relate to The Woods 

Refinement Plan can be found in Sections 2 and s. 

Fairview Addition West borders the Fairview Woods on the north, east and south. The 

adjacent uses are residential and open space. The Woods is designed to further 

accommodate the Fairview Master plan, which shows the subject property preserving many 

existing trees on the site with special attention to significant oaks. The low density housing 

provides a compatibility with the adjoining land uses by emphasizing a sustainable, residential 

community while integrating substantial preservation of the tree stand. While not part of The 

Woods, a tentative subdivision application for the entire 14.2 acres of property has been 

submitted as a simultaneous application. The subdivision plan shows the feasibility of The 

Woods Refinement Plan as it relates to infrastructure, public services and buildability. 

Tables 2 and 3 in Sections 5 and 6, respectively, describe in detail The Woods Refinement 

Plan's conformity to the City of Salem UDC with proposed exceptions and alternative 

standards stated. 

Because The Woods does not satisfy the minimum size requirement for Refinement Plans 

(minimum 40 Acres) dictated by the Zoning Code, The Woods Refinement Plan of 14.2 Acres, 

while standing alone, is considered in many ways as integrated (nested) into Fairview Addition 

West and the larger community. Therefore, many of the principles overlap and The Woods 

and Fairview Addition West ultimately complement each other. For this reason, we refer 

often to both Fairview Addition West and The Woods collectively as The Greater Woods 
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neighborhood which honors the spirit of the Code-to design cohesive neighborhoods of at 

least 40 acres. Because ownership does not overlap between l=airview Addition West and 

The Woods, for development reasons The Woods is not incorporated into the l=airview 

Addition West Refinement Plan. 

The Woods Refinement Plan is based on the goals of the l=airview Master Plan. In addition to 

traditional single family homes, the Greater Woods incorporates mixed-use and other housing 

options, such as live-work, micro-homes and multifamily, which create a mixed income 

neighborhood. There is a current application for reuse of the f=airview laundry building for 

commercial use. Significant open spaces are designed to preserve the natural surroundings 

and to encourage community access such as space designated for community agriculture, 

community events and recreation. A network of paths, alleys and sidewalks provide 

convenient pedestrian use and easier access to the bus service on Battle Creek/Pringle Road, 

as well as future service through the larger l=airview neighborhood. 

The overall design of The Woods Refinement Plan was motivated by a desire to preserve the 

natural topography and tree stand while creating an economic model in which the property 

can be developed. 

Offering residents the ability to live and work from their home is a critical component of The 

Wood's objectives and the Greater Woods will provide both low impact home occupations as 

well as more intensive and urban live-work arrangements. With the f=airview Addition West 

Refinement Plan, the live-work uses vary depending on proximity to the "Village Center" (see 

l=airview lVI aster Plan for a description of the Village Center Area). Table 2 of that Refinement 

Plan shows allowed uses for residences throughout the l=airview Addition West area. Live­

work is an important sustainability tenet of the Greater Woods and it achieves the following: 

a) reduces automobile commuting, b) provides walkable amenities within a neighborhood for 

other residents, c) economizes space within the residence by utilizing residential space as 
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work space, and d) reduces the need for commercial development elsewhere in the city. The 

l=airview Woods provides the lowest impact live-work environment. 

Sustainability is further achieved through construction standards by requiring each project to 

exceed minimum code requirements in order to improve water quality, energy efficiency and 

a reduced carbon footprint. 

Fairview Sustainable Land Use and Transportation Principles 

The Woods is a 14.2 Acre project that emphasizes elements consistent with the principles of 

sustainability in the l=airview Master Plan. The following outlines how the Sustainable Land 

Use and Transportation Principles will be applied in The Woods development. 

Build in fconomic and Social Diversity 

The Greater Woods neighborhood promotes integration of populations with diverse 

economic and social standings. While The Woods generally fulfills an upper-end housing 

option, it allows accessory dwelling units and duplexes as part of this goal. Instead of the 

seclusion and/or separation of this upper-end neighborhood, as is often the case in typical 

developments (e.g. gated developments), our design encourages pedestrian and vehicular 

connections. Therefore, both l=airview Addition West and The Woods provide amenities for 

each other while extending opportunity to the larger community. 

Create a Center 

The Greater Woods neighborhood design respects the "transect" whereby the general 

density/intensity of use increases (i.e. becomes more urban) with movement toward the 

center, specifically, in this case, with the Village Center (VC) area at the core. The Greater 

Woods is the least dense at the "top of the hill" with density and commercial activity 

increasing as the terrain flattens-a natural pattern of growth many great communities 

experience. Other than low impact live-work (e.g. consulting business with limited traffic 

impact), commercial activities will be discouraged in The Woods. Street design and parking 
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are reflective of this limitation. Greater flexibility, not to mention encouragement of 

commercial activity exists in ~airview Addition West. Only in and around the VC area will the 

most urban live-work option be available. Ground floor retail and commercial applications 

which generate significant traffic will be allowed only there. 

Re-use, Retrofit 

While no existing buildings are currently within The Woods refinement area, The Greater 

Woods neighborhood encourages reuse when practical. The developer of ~airview Addition 

West intends to find an end user to purchase the laundry building and repurpose the 

structure for commercial use, complementary to this mostly residential area. This would 

generate an additional amenity, provide jobs and increase livability for the entire f=airview 

community as well as the greater Morningside neighborhood. Because of the clear span roof 

structural systems which were used in construction, the building offers many reuse 

alternatives. 

Create Local Employment 

Live-work options within The Woods will increase local employment, while reducing carbon 

dioxide emissions associated with transportation (e.g. commuting). f=urthermore, significant 

job creation comes from the actual building of homes (a National Association of 1-iomebuilders 

study indicates that construction of a typical new home creates between 3 and 4 full time jobs 

for 1 year. This translates to 45-60 jobs created by The Woods home construction. This 

excludes any jobs created by the infrastructure construction which is estimated at 10-15 full 

time jobs for one year). 

Build Innovative Green Buildings 

The Woods housing types are aimed broadly at satisfying the following fundamentals of 

sustainability: good environmental and aesthetic design through preservation of existing 

landscape and walkability. Neighborhoods designed for livability generate long-term social 
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fabric and promote reinvestment, therefore creating the foundation for a sustainable 

community. 

Part of the encouragement of innovation in sustainability derives from our "Green Addition" 

which is an additional homebuyer investment in sustainable development. All homes 

constructed will be obligated to include an additional investment (beyond normal City 

requirements) of one percent of the total cost of the structure for one of the following areas 

of green building: 

1. l;nergy efficiency (e.g. insulation, L!;D lighting, energy efficient appliances) 

2. Water quality (e.g. rain gardens, rooftop gardens, gray water reuse) 

3. Green energy sources (e.g. Renewable l;nergy Certificates (R!;Cs), carbon offsets, 

solar panels) 

4. Improved water conservation (e.g. gray water reuse, low flow fixtures, drought tolerant 

landscaping) 

5. Automobile charging stations 

6. Other experimental green building methods (e.g. new technologies not yet in the 

marketplace) 

This will be monitored and enforced by The Woods ~omeowners Association. 

Green Corridors for People and Other Living Things 

The Woods Refinement Plan is the pinnacle, literally and figuratively, for combining housing, 

green space, and corridors for both people and other living things. The green corridor from 

Pringle Creek Community to the Fairview Addition Amphitheater culminates in The Woods at 

the hilltop. Additionally, another green corridor winds up from Simpson ~ills Development 

along the north side of Fairview Addition Phase Za, which also culminates at The Woods. 

There is a park referred to as Oak Park to which all these greenways lead, or from which all 

the greenways emanate. While fencing is allowed, it must support the movement of wildlife 

through these areas. 
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An Interconnected Street System 

Pedestrian and automobile connectivity is a major part of our development design as is 

indicated in our street network plan. The f=airview Master plan, because of the intent to 

preserve the tree stand and the topography of the site, appropriately shows minimal 

connectivity through this parcel as compared to other areas. See Section 3: Name, Location 

and £xtent of £xisting or Proposed Major Streets. 

Walk £very day 

The Woods neighborhood is designed to promote many walking options including: 

street/woonerf, alleys along the perimeter of The Woods shared with f=airview Addition, open 

spaces and designated paths between lots. The "nature paths" away from streets add an 

amenity not found in the refinement plans already approved in the larger f=airview Master 

Plan. All of this is meant to promote easy access to and through The Woods neighborhood, 

recreational areas, to work/school, to commercial areas, and to mass transit systems as 

available outside of this neighborhood. The particularly walkable neighborhood will promote a 

healthy lifestyle for residents and non-residents alike. 

Transit Close at 1--land 

An underlying aim of The Greater Woods is providing realistic alternatives to the personal 

automobile. As already discussed, this starts with walkability. The aesthetic of "a good walk" 

is fundamental to breaking the reliance on automobiles because mass transit stations are 

often a 5-10 minute walk away. On the west side of f=airview Addition (on Battlecreek and 

Pringle Road), Route 6 of Salem-Keizer Area Public Transit offers a very accessible bus service 

which fits within that threshold of keeping neighborhood amenities within a 5-10 minute walk 

in order to reasonably expect use. 
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S~CTION 1: ILLUSTRA TIV~ SIT~ PLAN 
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~igure 1: Illustrative Site Plan 
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S~CTION 2: G~N~RAL ALLOCATION AND ID~NTir:ICATION or: tv1AJOR 
PROPOS~D LAND US~S 

The Woods model follows the Mixed-Use Overlay Plan outlined in Chapter 530 of the SRC: 

!=M U !=airview Mixed-Use Zone unless stated herein. Two of the indicated overlay zones are 

included in The Woods Refinement Area: 

Low Intensity (LI) 

3.31 Acres Total 

DU/ Acre: 5-8 allowed per !=airview Master Plan 

DU Total: 17-27 allowed per !=airview Master Plan 

DU/ Acre: 0.5-2 units proposed 

DU Total: 2-7 units proposed 

Single family, single family with ADUs, live-work single family, open spaces, semi-private 

open space 

Mixed Intensity, Ml 

10.75 Acres 

DU/acre: 7-35 allowed Per !=airview Master Plan 

DU Total: 76-377 allowed per !=airview Master Plan 

DU/acre: 1-3 units proposed 

DU Total: 11-33 units proposed 

Single family, single family with ADUs, live-work single family, open spaces, semi-private 

open spaces 

T bl T t I D II' U ·t b Z a e 1: o a we mg n1 s y one 

Ll Ml Totals 

Min Max Min Max Min. Max. 

!=airview Master Plan 17 27 76 377 93 404 

The Woods 2 7 11 33 13 40 
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f=igure 2: Mixed Use Overlay Plan 
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S~CTION 3: NAtv1~. LOCATION AND ~XT~NT or: ~XISTING OR PROPOS~D 
tv1AJOR STR~~TS 
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r:igure 3: Street Names and Location 
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S~CTION 4: TYPICAL STR~~T S~CTIONS 

Refer to the following diagrams in ~igure 4 for typical road cross sections. Note that subbase 

and drainage rock will vary according to specific site conditions and grades, which dictate 

permeability underlying pervious pavement. 

NO'T£: FROW STI'• ::I:I~HOO TO EAST DOC PANING ~I'.I..L BE 
SlN«::AAO AC PEII 81tAO£N WOODS IWADWAY SEC110N. 

LONG LOOP (PRIVATE) 
START TO STA ±15+ 00 

Figure 4: Typical Street Sections 

BRADEN WOQQS LANE !PRIVATE) 

Other than normal functions of a street network like providing "to and t hrough" the 

neighborhood and emergency vehicle access, streets in The Woods are designed to achieve 

the following: a) traffic calming by offering skinny and meandering streets b) street sections 

and street location which minimize the impact on the tree stand and existing grades c) a more 

rural road design that captures the least urban aspect of the Greater Woods transect-­

minimization of curbs is the most noticeable aspect of c). Both a) and b) are achieved by 

reduced street width and radii of curves which helps avoid tree removal and a reduction in 

excavation cuts/fills that result from road construction on side slopes. ~urthermore , the 

strategic "meandering" allows for emergency vehicle street grade requirements which would 

otherwise be unachievabl e. 
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Street connectivity to l=airview Addition West has been carefully considered, taking 

advantage of all street access described in the l=airview Addition Master Plan. Braden Lane (Q 

Street in l=airview Addition Refinement Plan) continues through The Woods providing north­

south connection. l=urthermore, Long Lane provides east-west access originating at the west 

from Braden Lane and east at a future extension of 2nd Street. 2nd Street ultimately connects 

to l=airview Addition West and Simpson 1-iills. (Note that l=airview Addition West 

contemplated 2nd Street connection, which provided some flexibility in the event this property 

remained undeveloped. It would have likely remained an alley to serve The Woods property 

and l=airview Addition lots.) 

S~CTION 5: P~Rtv11TT~D LAND US~S 

Overlay boundaries for The Woods will generally follow those specified in the l=airview 

Mixed-Use Overlay Plan (l=igure 530-1) of the SRC, however, the boundaries are altered 

slightly from the original schematic due to the actual street locations of the development and 

area densities are reduced to allow for significant preservation of the tree stand. A visual 

representation of the revised overlay area boundaries for The Woods can be found on l=igure 

2: Mixed Use Overlay Plan. All permitted land uses will follow specifications outlined in 

Sections 2 and 6 of this Plan. The mixed-Intensity (MI) zone constitutes a majority of the 

Refinement Area encompassing approximately 11 acres. All of the homes will be single family 

or single family with ADU. Note that we permit Two l=amily because the ADU standard 

recently adopted by the City of Salem may be too restrictive. Approximately 3 acres along 

Pringle Road and Battlecreek are designed as Low-Intensity (LI), encompassing single family 

residential with ADU's permitted. Open spaces throughout the neighborhood are permitted 

to be used for community parks, community agriculture, community gardens, walking 

paths/trails, community buildings, agricultural buildings, outdoor classrooms, farm stands, and 

parking for such uses; along with natural and man-made water quality/flow control and solar 

panels. 

Refinement Plan • The Woods • Salem, Oregon 16 



 

 

Table 2: Allowed Uses in ~airview Woods 

Allowed Uses (l) Ll Ml Limitations & Qualifications 

~ousehold Living 

Single ~amily detached dwelling 
p p with or with or without Accessory 

Dwelling Unit <
2l 

Single ~amily N N Townhouse 
p p Dwelling Unit for caretaker 

p p Residential ~orne as defined under 
ORS 197.660 

Two ~amily N p 

Nultifamily N N 

Group Living 

Room and Board N N 

Residential Care N N 

Nursing Care N N 

Lodging 

N p Short-Term Rental 

ShortT erm Commercial Lodging 
N N 

All other Short-Term Commercial 

Lodging 

Long Term Commercial Lodging N N 

Non-Profit Shelters N N 

Retail Sales and Service 

~ating and Drinking 
N N 

~sta blish ments 

Retail Sales N N 

Personal Services N p Operated by resident family 

Postal Services and Retail 
N N 

~inancial Services 

Business and Professional Services 

Office N p Operated by resident family 

Audio/Visual Nedia Production N N 

Laboratory Research and Testing N N 

Motor Vehicle, Trailer, and Manufactured Dwelling Sales and Services 
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Motor Vehicle and Manufactured 
N N 

Dwelling and Trailer Sales 

Motor Vehicle Services N N 

Commercial Parking N N 

Park-and-Ride f=acilities N N 

Taxicabs and Care Services N N 

~eavy Vehicle and Trailer Sales N N 

~eavy Vehicle and Trailer 
N N 

Services and Storage 

Recreation, ~ntertainment and Cultural Services and Facilities 

Commercial ~ntertainment-lndoor N N 

Commercial ~ntertainment-
N p In Open Spaces 

Outdoor 

Major ~vent ~ntertainment N N 

Recreational and Cultural 
N N 

Community Services 

Parks and Open Space p p 

Nonprofit Membership Assembly N N 

Religious Assembly N N 

~ealth Services 

Medical Centers/~ospitals N N 

Outpatient Medical Services and 
N N 

Laboratories 

~ducational services 

N p Child day care home 
Day Care 

N N All other day care 

Basic ~ducation N N 

Post-Secondary and Adult 
N N 

~ducation 

Civic Services 

Governmental Services N N 

Social Services N N 

Governmental Maintenance 
N N 

Services and Construction 

Public Safety 

~mergency Services N N 

Detention Facilities N N 

Military Installations N N 

Funeral and Related Services 

Cemeteries N N 
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~uneral and Cremation Services N I N I 
Construction Contracting, Repair, Maintenance and Industrial Services 

General Repair Services N N 

Building and Grounds Services 
N N 

and Construction Contracting 

Cleaning Plants N N 

Industrial Services N N 

Whole Sales, Storage, and Distribution 

General Wholesaling N N 

1-ieavy Wholesaling N N 

Warehousing and Distribution N N 

Self-Service Storage N N 

Manufacturing 

General Manufacturing N N 

1-ieavy Manufacturing N N 

Printing N N 

Transportation ~acilities 

Aviation ~acilities N N 

Passenger Ground Transportation 
N N 

~acilities 

Marine ~acilities N N 

Utilities 

Basic Utilities p p 

Wireless Communication ~acilities N N 

Drinking Water Treatment 
N N 

~acilities 

Power Generation ~acilities N N 

Data Center ~acilities N N 

~uel Dealers N N 

Waste-Related ~acilities N N 

Mining and Natural Resource l;xtraction 

Petroleum and Natural Gas 
N N 

Production 

Surface Mining N N 

~arming, ~orestry, and Animal Services 
p p Growing of crops. 

Agriculture 
N N Marijuana production. 

N p Agricultural buildings. 

N N All other Agriculture. 
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~orestry N N 

Agriculture and ~orestry Services N N 

Keeping of Livestock and Other 
p p Keeping of chickens. 

All other Keeping of Livestock and 
Animals N N 

Other Animals 

Animal Services N N 

Other Uses 

Per table 530-1: Uses 

Notes: 
l. All allowed uses may be further restricted by The Woods Homeowners 

Association and will be enforced by the same Association 

2. Accessory dwelling units shall not be subject to the standards of the SRC. Limits 
on square footage and height of accessory dwelling units shall be determined by 

The Wood Homeowners Association ,_ 

S~CTION 6: D~V~LOPM~NT STANDARDS !=OR !=MU ZON~S 

Table 3 below specifies standards for development within overlay areas. While this provides 

minimum standards for what will be incorporated into those areas, further restrictions may be 

implemented by The Woods f-lomeowners Association. 

Table 3: Development Standards for The Woods (1) (2) (3) 

Lot Area 

Residential tv1in. 10,000 square feet 

Other No tvlin. Open Space 

Lot Width 

Residential tvlin. 50 feet 

Other No tvlin. 0 ace 

Lot De th 

Residential Min. 50 feet 

Other No tvlin. 0 ace 

Street or alley fronta 

Residential tvlin. 50 feet 

Other No tvlin. 0 ace 
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In order to ensure the preservation of trees and prevent the future further division of lots within 

the refinement plan, no further division of land within the refinement plan shall be approved 
subsequent to the recording of the first subdivision plat within the refinement plan. 

. I II Limitations and I Dens1ty Standard Q l'f' t' ua 1 1ca 1ons 

Residential 
Min. o du/lot 

r--------'-------------1 All a p pi ica b le areas 
Max. 2 du/lot 

Limitations and 

Qualifications 

Abutting FMU Zone District Boundary 

Building and Accessory Structures 

Residential Min. 20 Ft. 

Other Min. 20 Ft. 

Abutting Street 

Buildings 

Residential 
Min. so Feet 

Min. 15 !=eet 

Other Min. 3 Ft. 

Accesso Structures 

Residential Min. 15 H. 

Other Min. 3 Ft. 

Abutting Alleys 

Buildin 

Residential 
Min. 60 !=eet 

Min. 15 !=eet 

Other Min. 3 Ft. 

Accesso Structures 

Refinement Plan • The Woods • Salem, Oregon 

Open Space 

Within identified 6o-foot 

tree protection zone 

adjacent to Pringle 

Road/Battle Creek Road 

All other areas 

Open Space 

!=ootprint less than 450 SJ= 

Open Space 

Within identified 75-foot tree 

protection zone 

All other areas 

0 ace 
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tv1 in. 60 Feet 
Within identified 75-foot tree 

Residential protection zone 

Min. 15 Feet Footprint less than 450 SF 

Other Min. 3 Ft. Open Space 

Interior Front 

Buildings 

Residential tv1 in. 15 Feet All areas 

Other Min. 3 Ft. Open Space 

Accessory Structures 

Residential tv1 in. 15 Feet All areas 

Other Min. 3 Ft. Open Space 

Interior Side 

Buildings 

Residential Min. 15 Feet All areas 

Other Min. 3 Ft. Open Space 

Accessory Structures 

Residential Min. 15 Feet All areas 

Other Min. 3 Ft. Open Space 

Interior Rear 

Buildings 

Residential Min. 15 Feet All areas 

Other Min. 3 Ft. Open Space 

Accessory Structures 

Residential Min. 15 Feet All areas 

Other Min. 3 Ft. Open Space 

Residential Max. 35% All areas 

Other Max 15% 0 ace 
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Building and Accessory Structures 

Residential Max. 35 feet 

Other Max. 35 feet 

Max Vegetation f-leight-New Plantings 

Trees Max. 45 feet 

All other vegetation Max. 45 feet 

Off Street Parking 
I 

Standard 

Vehicle Parking 

Min. 2 

Residential 
Min. l 

Other None required 

Bicycle Parking 

Residential None required 

Other None required 

Loading 

Residential None required 

Other None required 

Driveway Length 

Residential 
Min. 20 feet 

None required 

Driveway Width 

Residential Per SRC Table 806.4 
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II 

Limitations and 

Qualifications 

All areas 

Open Space 

All areas (excludes existing 

trees) 

All areas (excludes existing 

vegetation) 

Limitations and 

Qualifications 

Primary residence 

Accessory Dwelling Unit or 

additional dwelling unit 

Open Space 

Open Space 

Open Space 

Applicable to street facing 

garage 

All Other 
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Fencing 

Open Green Fencing 

(Built structure occupies not more 
than 30 percent of the vertical 
surface area of the fence) 

Other Fencing 

Low Walls/Fences 

General Wildlife Passage 

Landscaping 

Residential 

Max. height 12 feet 

Max. height 8 feet 

Max. height 6 feet 

Max. height 4 feet 

Max. 4,000 square feet of 
enclosed yard space 

Refinement Plan • The Woods • Salem, Oregon 

Allowed within 50 feet of a 
residence, but not within the 

front yard adjacent to a 
street. See General Wildlife 

Pass 

Allowed. See General 

Wildlife Passage. 

No more than 4000 s.f. of 

the area of the yard may be 
enclosed with other fencing 

and must have 20 foot front 

set back. See General 

Wildlife Passa 

Allowed anywhere. See 
General Wildlife Passage 

Fencing/walls must provide 

30% unfenced passage for 
wildlife in each direction. 
bception: Openings 2' wide 

are spaced a maximum of so' 
along the perimeter of the 

fence/wall 

24 



 

 

 

 

Open Space 

Notes: 

Per The Woods f-lomeowners 
Association review 

(1) All development standards are also subject to additional architectural review and approval by 

The Woods f-lomeowners Association, which may be part of the !=airview Addition 1-iomeowners 
Association. 
(2) All live-work is considered Residential. 

(3) 1-ieight restrictions per SRC Chapter 805 will apply to all fencing that may obscure vision in 
abutting street areas. 

AM~NDM~NTS, SUBTRACTIONS AND ADDITIONS TO SAL~M R~VIS~D COD~ 

(SRC)/PUBLIC WORK STANDARDS 

SRC Chapter 808 (Tree Preservation) 

A. Additional Tree Preservation Requirement. In addition to the tree preservation 

requirements for tree conservation plans included under SRC 8o8.035(d)(4) which 

requires tree conservations plans for subdivisions to preserve a minimum of 25% of the 

trees on the property, The Woods refinement requires the following additional 

preservation requirements: 

1. Trees on Individual Lots (after subdivision is complete). 

Lots with more than 16 trees shall maintain a minimum of 75 percent of all existing trees 

on the lot. Lots with 16 or fewer trees shall maintain a minimum of so percent of 

the existing trees on the lot (this applies to lots 8, 9, 13 and 16). Note: Trees located 

within a tree protection zone on an individual lot are counted in the total number 

of trees on the lot, and in the overall percentages of trees to be preserved and 

removed from the lot. 

2. Trees on Lots within Tree Protections Zones (after subdivision is complete). 

On lots within a tree protection zone identified on Figure 1: Illustrative Site Plan, a 

minimum of 90% percent of all trees on the portion of the lot located within the Tree 

Protection Zone shall be preserved. 
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3. Notwithstanding 1 and 2 above, no significant oaks or any other trees designated for 

preservation under a tree conservation plan may be removed without approval by the City 

under SRC Chapter 808. 

B. ~xemption from Tree Planting Requirements (SRC 808.050): Due to the size of the 

lots within the Refinement Plan, the number of trees that will be retained on the lots due 

to their increased size, and the additional tree protection measures included within this 

refinement that exceed the minimum 25 percent standard in SRC Chapter 808, the 

additional tree planting requirements included under SRC 808.050, Table 808-1, shall not 

apply within this refinement plan. 

See APP~NDIX I for further deviations from public works standards. 

S~CTION 7: STANDARDS f=OR T~ ~ CONS~ RV A TION, D~V~LOPtv1 ~NT OR 

UTILIZATION 01= NATURAL R~SOURC~S 

The standards for the conservation, development or utilization of natural resources for The 

Woods Refinement Plan will be in accordance with the Sustainable ~cological Systems 

Principles of the f=airview Master Plan: 

Respect the Landscape 

Development of The Woods area will work with, not against, the surrounding ecosystems by 

preserving natural sites for recreational use, wildlife habitats, and storm water drainage. By 

requiring larger lot sizes, The Woods Refinement Plan allows for more economical use of the 

property, while at the same time preserving its natural character, wildlife habitat, and existing 

stands of trees. The open spaces and trails are included within the development to connect to 

the surround f=airview Addition West Refinement Plan and outlying community. f=urthermore, 

the narrow, private streets are instrumental in respecting the natural topography and in 

maximizing tree preservation. More information on Open Spaces can be found in Section 78: 

General Landscape Plan. 

Refinement Plan • The Woods • Salem, Oregon 26 



 

 

• 

• 

• 

Zero Impact on the Regional Watershed 

The Woods will utilize low-impact, rainwater retention mechanisms to maintain a more natural 

drainage rate and filtrate toxins from rainwater. Bioswales, storm water planters, drywells, rain 

gardens and pervious asphalts will ensure a system that works with the natural capacities of 

the site and allow for improvement, not degradation, of the surrounding Pringle Creek 

habitats. 

Layer the Systems 

Systems across all levels and categories will be integrated into The Woods to promote 

maximum synergy. !=or example, streets will incorporate rainwater drainage systems, 

community recreation areas will support ecosystem health and commercial activities will be 

layered with residential utility. 

Close the Cycle of Energy/Material Flows 

Construction and maintenance of The Woods will aim to tighten the resource cycle within the 

development. Drainage systems will allow for filtered water to infiltrate natural aquifers. In 

addition to adhering to the Sustainable Ecological Systems Principles of the !=airview tv! aster 

Plan, The Woods Refinement Area will meet or exceed all provisions written in the following 

SRC Chapters unless noted within this Plan: 

Chapter 808: Preservation ofT rees and Vegetation 

Chapter 810: Landslide f-lazards 

Chapter 809: Wetlands 

SECTION 8: WETLAND AND TREE INVENTORY 

Tree Inventory and Preservation Plan 

In order to comply with Chapter 808: Preservation ofT rees and Vegetation, a professional 

surveyor was hired to conduct an inventory and evaluation of trees present in The Woods 
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Refinement Area (see Appendix A). The site contains 738 trees, most of which are evergreen 

pines and firs and deciduous varieties including oaks and walnuts. We contacted an arborist 

who confirmed the presence of White Oaks as indicated in f=igure 5 (a larger version of the 

tree inventory is provided in Appendix A). The landscaping plan for The Woods Refinement 

Area currently designates preservation of 623 existing trees, but reserves the right to 

selectively reduce this number to 467, which still complies with preservation guidelines found 

in SRC 808. Significant White Oaks over twenty-four inches in diameter will be preserved, 

one notable exception being four significant White Oaks on the Braden Lane ROW. The City 

requirements for road grades, horizontal curves and connectivity of Braden Lane provide little 

latitude to avoid removal of these significant trees. All provisions required under SRC 

Chapter 808: Preservation of Trees and Vegetation will be met or exceeded in the course of 

the removal of trees unless indicated herein. 

Table 4: Count ofT rees on Site to be Removed and Count ofT rees to be 

Preserved 

maximum of 156 additional trees may be removed, changing the percent preserved to 

%. None of the additional156 trees will be Significant Oaks. 

Wetland Inventory 

According to the Natural Resources Inventory conducted in 2003 for the Sustainable f=airview 

Associates, LLC (Appendix B), no wetlands exist in The Woods area. 
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f=igure 5: Archeological lnventory/T ree Conservation Plan 

Refinement Plan • The Woods • Salem, Oregon 

I 

I 
I 

\ 
\ 
I 

\ 
\ 

(_l 

\ 

@ 
50 100 200 

(feet) 

29 



 

 

 

S~CTION 9: M ~n-IODS 0~ PROT~CTION OR CONS~RVATION ~OR 

NATURAL ~~ATUR~S, ~ISTORIC STRUCTUR~S AND VI~W S~~DS 

Naturall=eatures 

The Woods development will preserve mature and significant trees where possible. The Plan 

will site homes to honor the natural topography of the land and minimize cuts and fills except 

in individual home sites. 

Trees 

A tree inventory conducted by a professional surveyor shows 738 trees on The Woods 

Refinement Area site. All but four of the significant trees on the site will be preserved and 

further preservation efforts will be in compliance with SRC 808: Preservation ofT rees and 

Vegetation. No heritage trees were identified. Per table 4, no less than 64% of the trees will 

be preserved, which far exceeds tree preservation requirements per SRC 808. 

Wetlands 

According to the consultant that executed the 2003 wetland survey for the l=airview Master 

Plan, no wetlands have been identified on this property. 

l-listoric Structures 

According to the evaluation in the 1-iistoric Analysis and Inventory conducted for the 

Sustainable l=airview Associates, LLC, no historic structures exist in The Woods area. !=or 

more information see Appendix C: l=airview Training Center l-listoric Analysis and Inventory. 

Archeological Cultural Resources. 

One primary archeological site was identified during a cultural resources survey of The 

Woods area. A boulder about 240 centimeters long and 75 centimeters high was possibly 

eligible for listing on the National Register of 1-iistoric Places due to potential rock art found 

on the surface. At time of publishing this refinement plan, additional investigations led experts 

to find no identifiable historic or prehistoric markings. Written permission to move the rock up 

to 200 feet has been granted by the state archeologist contingent upon a site visit by the 
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project archeologist at time of relocation. The rock will be relocated to a community open 

space in ~airview Addition West or the ~airview Woods. 

View Sheds 

There are two primary view sheds in The Woods area according to the l=airview Master Plan. 

The first is located at the north and east side of the property with views toward the Cascades 

and Mount Hood. The second is toward the northwest along Braden Lane north. ~or a visual 

diagram of these view shed locations, see Figure 6: View Sheds. 
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S~CTION 10: tv1AINT~NANC~ 0~ IN~RASTRUCTUR~ 

Construction of public infrastructure including streets and public utilities will comply with the 

City of Salem Public Works Standards unless amended herein. The City will be responsible for 

maintenance of City utilities, public streets, and other improvements within the public right­

of-way in The Woods Refinement Plan area. The remaining private streets, utilities, open 

spaces, common facilities, and community areas will be maintained by covenants, conditions, 

and restrictions established by The Woods Homeowners Association. 

S~CTION 11: CONSTRUCTION P~ASING 0~ STR~~TS 

Because of the number of lots and the size of the Parcel included in The Woods Refinement 

Plan area, there will be no phasing of the streets and improvements except for optional alley 

access. Some of the lots will have access from alleys built with the Fairview Addition West full 

build-out. While most of the homes will be accessed via the street-all of the lots work very 

well with driveways off of the street-in the future an owner may use the alley for access 

depending on timing of the home construction. Completion of the alley system in Fairview 

Addition West will provide future design options if and when they are built. 

One of the challenges of this site is providing emergency vehicle access such that future 

homes do not require fire suppression (as the current building code would mandate). Once 

Fairview Addition west is complete, there is adequate emergency vehicle access for both The 

Woods and Fairview Addition West. Prior to the connection of Fairview Addition West Phase 

Zb, we provide access at the west side of The Woods. This will be exclusively for emergency 

vehicles (and pedestrians) but will not be used for everyday traffic. Breakaway bollards or 

another approved method will be installed at the entrance from Pringle Road to use in cases 

other than emergency use. See Figure 7 for more information. 
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S~CTION 12: STANDARDS !=OR P~ASING OJ= PUBLIC UTILITI~S 

Development of sewer, water drainage, power, traffic, and public utilities will be built in 

accordance with City standards. One exception is Lot 16 on ~igure 1. It will not have adequate 

water pressure due to the elevations and current lack of availability of S-2 Water as defined 

by City of Salem Public Works. If The Woods is completed prior to f=airview Addition West 

phase Zb, this lot will remain unbuildable. 

S~CTION 13: P~ASING SC~~DUL~ 

As indicated above, no phasing for the infrastructure is planned. 

S~CTION 14: J=INANCIAL ASSURANC~S 

The ~airview Addition property is subject to the 2005 Infrastructure Agreement executed by 

Sustainable ~airview Associates, LLC and the City of Salem. The Infrastructure Agreement is 

currently being updated. See Section 22: Impacts on /;xisting Infrastructure and Public 

Services for DD~ responsibilities of The Woods. 

S~CTION 15: ~XT~NT TO W~IC~ T~~ R~!=IN~tv1~NT PLAN SUPPL~tv1~NTS 
AND SUP~RC~D~S ADOPT~D CITY R~GULATIONS 

Development standards in The Woods Refinement Plan are intended to support the general 

mission of the l=airview Master Plan as outlined in the SRC 530: f=MU f=airview Mixed Use 

Zone. The project will comply with all standards set by the Salem Revised Code (SRC) and the 

City's Public Works Design Standards (PWDS) unless otherwise noted herein. See previous 

sections for a complete list of revisions and additions to the ~airview Master Plan to be used 

for the development of The Woods. 

S~CTION 16: STANDARDS !=OR INT~RPR~TING T~~ R~!=IN~tv1~NT PLAN 
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Development of The Woods will be in compliance with standards and regulations set by the 

l=airview tvlaster Plan and the l=airview tvlixed-Use Zone. Where The Woods Refinement Plan 

differs from provisions in the UDC, the Refinement Plan shall govern. 

S~CTION 17: D~SIGN GUID~LIN~S AND APPROVAL PROC~SS 

Development of The Woods Refinement Plan will be in compliance with the Salem Revised 

Code and the standards presented in this Refinement Plan. The design is ultimately intended 

to follow the regulations and guidelines outlined in the l=airview Master Plan. All plans will be 

reviewed by the City of Salem before implementation through plan review applications, and 

city standard requirements. Rules and regulations of The Woods Refinement Plan Area will be 

implemented and overseen by the conditions, covenants, and restrictions as established by 

The Woods 1--lomeowners Association. 

S~CTION 18: G~N~RAL LANDSCAP~ PLAN 

The Woods will be composed mostly of natural landscaping and native plants found in 

wooded areas throughout the Willamette Valley. The Woods 1--lomeowners Association will 

encourage the preservation of natural landscaping. Open Spaces will include areas of native 

vegetation, community agriculture, community buildings/structures, parks, trails, and drainage 

swales. Open Spaces include Oak Park and Little Oak Park. Both are intended as shared 

space (commons) for the greater neighborhood and community with emphasis on pedestrian 

and automobile access to each. l=urthermore, Oak Park is easily accessible from the major 

open space in l=airview Addition West, the Amphitheater. !=or a visual representation of the 

landscaping plan, see J=igure 8. (Note that the small triangular open space to the south of 

Little Oak park will be integrated into the adjacent future open space indicated in the 

!=airview Addition West Refinement Plan.) 

J=encing and borders between properties will be handled differently than traditional 6 foot 

privacy fencing found in many subdivisions. Green l=encing will be permitted more 

extensively as well as border walls as per Section 6: Development Standards for l=tv1U Zones, 
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Table 3. All walls and fencing at the boundary of lots will be built to allow for wildlife to pass 

easily across properties. 
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S~CTION 19: G~N~RAL DRAINAG~ PLAN 

The general intent for storm water system design for this site includes: 

1. Infiltration to the maximum extent feasible, up to the amounts necessary to meet or exceed 

City of Salem requirements for storm water quality and release rate control. 

2. A variety of storm water facility types on lots, in the public right-of-way, and on open spaces 

are proposed to work in combination to meet City of Salem Standards: 

a. Retaining walls and concrete walls constructed from concrete boxes. These provide 

both detention and infiltration, with overflow release to downstream systems. 

b. On-site Rain Gardens. These provide infiltration with overflow release to downstream 

systems. 

c. Drywells for roof runoff. These provide infiltration with overflow release to 

downstream systems. 

d. Other Swales. The proposed design includes swales to serve both as infiltration 

facilities and water quality/pass through flow. 

e. Pervious paving. Roads/sidewalks which have adequate grades and underlying 

infiltration rates to satisfy City of Salem requirements will be incorporated. 

f. Water Quality Treatment. The final design will meet the City of Salem requirement to 

provide treatment for a minimum of 80% of the site. 

3. Consistent with City of Salem design standards, existing impervious area was assumed to 

be undeveloped for the calculations. While not factored into the calculations, it should be 

noted that the "undeveloped site" is estimated to have more than a quarter acre of existing 

. . 
1mperv1ous area. 
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S~CTION 20: TRAr:J=IC IMPACT ANAL VSIS R~PORT 

Kittleson & Associates has updated the 2016 Memorandum Traffic Impact Analysis. A 

summary of the results are indicated in the tables below with the complete report in 

Appendix D. 

Table 1 The Woods Estimated Trip Generation 

Detached Single Family Housing 16 150 12 3 9 16 

Internal Reduction (OJ (OJ (OJ (OJ (OJ 

10% TPR Reduction for Multi-Modal (15J (1J (OJ (1J (2J 

Pass-by Reduction (OJ (OJ (OJ (OJ (OJ 

Net New Trips 135 11 3 8 14 

10 6 

(OJ (OJ 

(1J (1J 

(OJ (OJ 

9 5 

As shown in Table 1, the development proposal is anticipated to generate approximately 135 net new 

daily trips. 

Table 2 Cumulative Sustainable Fairview Estimated Trip Generation 

---------------------------------------------------------------------------------

Weekday AM Peak Hour Weekday PM Peak Hour 
Daily 

land Use Trips Total In Out Total In Out 

Phase 1-September 2005, Pringle Creek 1,770 140 40 100 160 95 65 

Phase II - Revised February 2016 Fairview Hills & Sustainable 
6,290 470 165 305 635 350 285 

Fairview 

Phase Ill-June 2014, Fairview Addition West 3,210 235 60 175 330 205 125 

Fairview Woods Refinement Pion (March 2018) 135 10 5 5 15 10 5 

Cumulative Total Net New Trips (Phase I+ Phase II+ Phase Ill) 11,405 855 270 585 1, 140 660 480 

As documented previously in the March 2016 memorandum, the total cumulative daily trip generation 

had been documented as 11,270 daily trips. With the Fairview Woods addition, this estimate is increased 

by 135 daily trips, resulting in 11,405 daily trips as shown in Table 2. 
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S~CTION 21: IMPACTS ON ~XISTING STRUCTUR~S AND OH-I~R 
D~V~LOPM~NT 

The Woods Refinement Plan area is bordered by the following structures and developments: 

Morningside Neighborhood to the west and ~airview Addition West on the other three sides. 

No existing structures exist on the property at the time of submittal nor is there development 

on the property. 

The overall plan of the development has been designed to complement the ~airview Addition 

West Refinement Plan and greater ~airview community. Pedestrian and automobile 

connectivity while maintaining the extensive tree stand have been carefully considered as part 

of the overall design of The Woods as far finding long term sustainable and economically 

viable solutions. Tree preservation areas, pedestrian paths, pocket parks, and road 

connectivity are important components of how present and future ~airview Addition West 

refinement plan are carefully considered in this plan. While housing types may be somewhat 

different than the neotraditionallayout of ~airview Addition West, both plans achieve a 

greater livability by the presence of the other. 
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S~CTION 22: ltv1PACTS ON ~XISTING IN~RASTRUCTUR~ AND PUBLIC 
S~RVIC~S 

The impacts of the development of the larger Fairview Master Plan are contemplated in the 

2005 Development Agreement between the City of Salem and Sustainable Fairview 

Associates (Developer). Fairview Woods will only pay the DDF (Development District Fees), 

which will effectively match the normal SDCs (System Development Charges) for 

developments outside of the Fairview Master Plan. 

The proposed water service for Fairview Woods will be via an 8-inch (Sl) waterline at the 

south end of existing Braden LaneSE and an 8-inch (S1) waterline at the east end of existing 

Grantham LaneSE. Stubbed 8-inch water lines will be provided at the south end of Braden 

Woods Lane and the east end Loop Lane. All waterlines in Fairview Woods will be (Sl) until an 

(S2) line is extended under a separate project to Fairview Woods for connection at the south 

end of Braden Woods Lane or the east end of Loop Lane. Upon connection to the (S2) 

service level the line in Loop Lane will be (S2). At that time the line in Braden Woods Lane 

will be (S2) south of Loop Lane and (Sl) north of Loop Lane. 

An 8-inch sanitary sewer will conned to the existing sewer at the south end of the existing 

Braden Lane SE that will serve lots adjacent to Braden Lane plus Lot 14 on Loop Lane. All 

other lots will be served by separate private service lines in easement from the public sanitary 

sewer line in Grantham LaneSE or Strong Road SE. 

S~CTION 23: LOCATION AND ~XT~NT 0~ SANITARY S~W~R, STORtv1 
DRAINAG~ AND UTILITI~S 

Sanitary sewer, storm drainage and water utilities will be public and constructed in conformity 

with city standards as outlined by the City of Salem Public Works requirements. Oregon 

1--lealth Authority and DEQ stipulations will be met and fire hydrant construction will be in 

Refinement Plan • The Woods • Salem, Oregon 44 



 

 

accordance with the Fire Marshal's requirements. Final designs of these utilities will be 

submitted to the city before implementation. 

S~CTION 24: ~XISTING "f-IISTORICALLY SIGNI~ICANT'' R~SOURC~S 

The Fairview Master Plan report does not identify structures, sites, or buildings that are 

considered "historically significant" as defined by the Archaeological Cultural Resources 

Inventory and Assessment in the Fairview Master Plan, which locates specific resources of 

historical significance on Fairview Training Center Development. This evaluation can be found 

in Appendix ~of this report. 

Site 5 on the Cultural Resources Inventory map shows a boulder approximately 240 em long, 

120 em wide, and 75 em tall. At time of publishing this refinement plan, additional 

investigations led experts to find no identifiable historic or prehistoric markings. The boulder 

will be preserved in accordance with archeological recommendation. See Section 9: Methods 

of Protection or Conservation for Natural Features, ~istoric Structures and View Sheds 

for more information. 

Refinement Plan • The Woods • Salem, Oregon 45 



Attachment C















 

 

 

July 18, 2019 

Bryce Bishop 

City of Salem 

555 Liberty Street SE, Room 325 

Salem, OR 97309-3513 

 

RE:  Case No. FRP-ADJ-SUB-901 – Fairview Woods – Refinement Plan – Response 

 

Dear Mr. Bishop, 

 At its July 10, 2019 meeting, Morningside Neighborhood Association (MNA) Board 

heard a presentation about the refinement plan for Fairview Woods residential development by 

developer Eric Olsen.  In attendance at the meeting were several persons who had registered 

concern or opposition to the plan at the July 9
th
 Planning Commission hearing.  Due to shortness 

of advance notice on the matter, MNA was unprepared to take a position on the subject at the 

time.  A quorum of the Board subsequently met on July 16
th
 and by non-unanimous vote, decided 

on a position in favor of Mr. Olsen’s plan, with the following caveats: 

 Developer and covenants must construct, provide and maintain pedestrian pathway 

continuity separate from vehicle roadways throughout the 14.7 acres, and assure the 

pathways are accessible and usable by the general public; 

 Developer ensure continued maintenance of and access to open space in the HOA 

covenants; 

 Developer and home design and construction must preserve and protect from damage as 

many trees as possible – especially those identified as “significant” in the tree inventory 

and with special emphasis on healthy Oregon white oak (Quercus garryana); 

 Developer shall provide an opportunity for MNA to review final development plan(s) 

before submittal to City. 

The committee’s vote on approval of the plan with the above caveats included six in favor, one 

opposed and one abstention.   

 

Sincerely, 

 

 

Pamela Schmidling, MNA Chair 
 

Cc: R. Reed; G. James; J. Bubl; T. Phillips; B. Yows; A. Meyer; M. Meyer;       

       A. Tocchini; E. Dowd  
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Bryce Bishop

From: Brian Hines <brianhines1@gmail.com>
Sent: Thursday, June 27, 2019 3:30 PM
To: Bryce Bishop
Subject: Fairview Woods 

Mr. Bishop, my comments are in support of the Olsen Design and Development refinement plan for the 
Fairview Woods area. Along with my wife, we were members early on of Sustainable Fairview Associates (we 
owned shares in SFA for several years). 
 
As SFA members, we took part in discussions of how the Fairview property should be developed in accord with 
sustainable principles. Since, there’s been quite a bit of backsliding from those principles, with the notable 
exception of Pringle Creek Community. 
 
Fairview Addition has been another bright spot. My wife and I were the first to put down a deposit on a 
Fairview Addition lot, but circumstances led us to remain in our current home for the time being. 
 
Since, we’ve followed the progress of Fairview Addition, and noted the current plan for Fairview Woods. This 
is a special part of the Fairview property, sitting as it does at the crest of the hill and being heavily treed. It’s 
great to see that Olsen Design and Development is utilizing many sustainable principles in the plan for Fairview 
Woods. 
 
I’ve read the Fairview Woods plan and like it a lot. It certainly is in the spirit of the original vision for 
Sustainable Fairview, even though that vision has necessarily become diluted for a number of reasons. 
Hopefully the Fairview Woods plan will be approved by the City of Salem. 
 
Sincerely, 
 
Brian Hines 
10371 Lake Drive SE 
Salem, OR  97306 
------------------------------- 
Brian Hines 
Salem, Oregon USA 
brianhines1@gmail.com 
https://www.facebook.com/OregonBrian  
https://www.facebook.com/StrangeUpSalem 
https://www.facebook.com/SalemPoliticalSnark/ 
http://twitter.com/oregonbrian  
www.hinesblog.com (blog) 
www.churchofthechurchless.com (other blog) 
www.salempoliticalsnark.com (other other blog) 
www.brianhines.com (web site) 
https://brianhines.journoportfolio.com  (selection of my writings) 
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Bryce Bishop

From: Geoffrey James A.I.A. <gjamesarchitect@gmail.com>
Sent: Sunday, June 30, 2019 4:05 PM
To: Lisa Anderson-Ogilvie; Bryce Bishop
Cc: Schmidling, Pamela; alan tocchini MNA; Alan Meyer; Meyer, Muriel; Richard Reid; Sue 

Reid morn. side church/MNA; Trevor Phillips; Bob Krebs MNA; James, Geoffrey; Bennie 
Yows MNA

Subject: THE WOODS FRP-ADJ-SUB 19-01
Attachments: City of Salem re The Woods 07-01-2019.pdf

Attached is a letter (just from myself) regarding this proposed Subdivision of The Woods with a hearing scheduled for July 
10. 
Please add this to the hearing Record. 
Unfortunately the developer did not contact MNA. 
Unfortunately City Staff notified MNA Land Use after the June meeting and set a public hearing for the day before the July 
meeting. 
The attached letter contains my position against removal of all these trees in The Woods Open Space and creating lots 
and home sites in a previously designated planned Open Space area. 
This hearing should be delayed this until the neighborhood has met, so MNA can develop their recommendations for this 
matter. 
 
Geoffrey James 



Geoffrey James  
 

GEOFFREY JAMES	
TELEPHONE: 503-931-4120   EMAIL: geoffreyjames@comcast.net  	

4115 FRASER LANE SE, SALEM, OREGON, 97302	
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Lisa Anderson-Ogilvie	
Planning Administrator	
City of Salem	
	
July 1, 2019	
	
Fairview Master Plan: The Woods: Case: FRP-ADJ-SUB 19-01	
	
Dear Ms. Anderson-Ogilvie:	
	
I OBJECT to this proposal to subdivide The Woods open space into residential lots, for 
many reasons, explained on Page 4. 

 
 

1. In	approximately	year	2000	the	neighborhood	participated	in	the	design	charette	
that	produced	the	Fairview	Master	Plan	for	Sustainable	Fairview’s	275	acres.	

2. The	Master	Plan	was	approved	by	Morningside	Neighborhood	Association.	
3. The	Master	Plan	was	approved	by	Salem	Planning	Commission	
4. The	Master	Plan	was	approved	by	The	Salem	City	Council.	
5. The	Master	Plan	allows	a	Town	Center,	some	high-density	housing,	and	open	space	

areas	to	compensate,	e.g.	The	Woods,	a	protected	wooded	area	off	Battle	Creek.	
6. Over	the	next	decade	or	two	the	Fairview	area	was	sold	off	in	partitioned	acreages.	
7. The	Pringle	Creek	Community	was	the	first,	and	it	meets	the	standards	and	policies	

of	the	Fairview	Plan.	
8. There	was	a	bankruptcy	and	the	south	part	apparently	changed	hands	twice.	

Apartments	were	planned,	by	1	or	two	applicants,	but	Simpson	Hills	has	never	
happened,	and	ugly	gravel	mountains	remain,	next	to	dangerous	and	narrow	Reed	
Road,	that	none	of	these	phases	or	tracts	is	planning	to	widen	and	improve,	even	
though	is	a	major	access.	

9. A	neighborhood	5-acre	park	is	in	the	Plan,	but	instead	the	City	acquired	more	land	
for	a	future	Community	Park.	

10. The	Town	Center	and	high-density	housing,	with	that	adjacent	neighborhood	park,	
was	supposed	to	be	in	that	east	area,	but	that	plan	has	deteriorated	into	
conventional	3-story	apartment	blocks.	



Geoffrey James  
 

GEOFFREY JAMES	
TELEPHONE: 503-931-4120   EMAIL: geoffreyjames@comcast.net  	
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THE	ADOPTED	FAIRVEW	MASTER	PLAN	
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FAIRVIEW	ADDITION	MASTER	PLAN	
	

11. Fairview	Addition	single	family	housing	subdivision	is	being	developed	in	several	
phases,	off	Battlecreek	Road	near	Leslie	Middle	School	and	Pringle	Creek	
Community.	The	presented	plans	(see	above)	showed	two	things.	The	subdivision	
would	wrap	around	The	Woods	open	Space.	In	addition,	their	plan	showed	an	Oak	
Grove	within	the	subdivision	phase	that	would	wrap	around	the	Woods.	

	
	



Geoffrey James  
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12. This	current	proposal	violates	that	in	two	ways.				(a)	this	month	there	is	this	subject	
plan	that	now	wants	to	subdivide	The	Woods	open	space	into	residential	lots.								
(b)	in	June	the	adjacent	Subdivision	area	was	clear	cut	of	trees,	so	the	“Oak	Grove”	
suddenly	disappeared	overnight.	Even	the	City	staff	was	unaware	this	work	was	
going	on,	that	Battlecreek	was	closed	(by	flaggers)	and	that	the	trees	were	being	
removed	and	the	ground	contamination	was	scraped	and	removed.	(A	previous	
proposal	was	to	bury	the	DDT	contamination	in	trenches	between	the	trees).	MNA	
did	not	really	like	that	idea.	

13. The	adopted	Fairview	Master	Plan	is	therefore	violated	in	that	it,	like	any	genuine	
Planned	Development,	ensured	that	there	is	compensating	open	space	area,	in	
return	for	allowing	higher	density	development	at	the	east	end.	The	current	strategy	
is	to	sell	off	tracts	to	developers,	to	produce	a	refinement	plan	for	each	tract,	and	
now,	actually	even	now	propose	that	the	approved	Open	Space	be	developed.	

14. The	excuse	or	mitigating	strategy	is	that	these	are	large	lots,	so	effectively	save	the	
trees.	They	do	not.	Examination	of	the	submitted	(and	fuzzy)	Tree	Preservation	Plan	
shows	many	inaccuracies	and	deceptive	practices.	(a)	Existing	trees	are	shown	as	
circles.	However,	then	the	applicant	imposes	rectangles	on	the	map	apparently	
representing	future	house	sites	or	envelopes,	so	actually	encompassing	these	trees.	
So,	all	those	trees	are	doomed,	and	lost.	We	all	know	that	utility	lines,	driveways,	
parking,	etc.	will	remove	many	other	trees	in	each	proposed	lot.	(b)	a	60	ft.	tree	
preservation	buffer	is	indicated	at	Battlecreek	frontage.	However,	a	third	of	this	is	
labelled	a	utility	easement.	Therefor	it	is	deceptive	to	imply	that	this	area	will	save	
trees,	when	it	to	be	trenched	for	utility	lines.	
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15. LACK	OF	NOTIFICATION	

Finally.	This	is	a	violation	of	the	Ordinance	requiring	developers	to	contact	the	
neighborhood,	and	in	this	case,	to	come	to	Morningside	Neighborhood	Association	
to	present	their	plans.	I	checked	with	the	Land	Use	Chair	and	the	Transportation	
Chair	and	no	application	or	correspondence	has	been	received	from	the	Applicant.	

16. LACK	OF	NEIGHBORHOOD	COORDINATION	
This	is	also	a	violation	of	Neighborhood	Involvement	Process.	Morningside	
Neighborhood	Association	meets	at	6.30	on	the	2nd.	Wednesday	of	each	month,	at	
Painters	Hall,	in	Pringle	Creek	Community,	at	Fairview,	i.e.	a	short	walking	distance	
away.	A	few	days	after	MNA’s	June	meeting	the	City	sent	out	a	Notice	of	this	
proposed	Subdivision	of	The	Woods.	Then	they	set	a	Public	Hearing	for	July	9,	
knowing	well	that	that	would	be	24	hrs.	BEFORE	the	July	MNA	meeting	on	July	10.	
Deliberately	avoiding	the	Neighborhood	like	this	is	a	Violation,	and	I	am	sure	that	
the	City	Council	will	be	discussing	this	violation,	by	developer,	and	by	City.	

17. RECOMMENDATION:	
DENY	this	proposal	to	subdivide	the	designated	open	space	in	the	master	plan	into	
residential	lots,	that	includes	a	defective	and	misleading	Tree	Plan	that	has	too	many	
errors,	and	that	violates	the	Fairview	Master	Plan	for	open	space.	
DELAY	any	discussion	or	deliberation	until	the	Neighborhood	meeting	and	until	
Morningside	can	meet	and	discuss	this	proposal	and	provide	Neighborhood	
recommendation	for	a	Public	Hearing.	

	
	
Sincerely.	

	
Geoffrey James	
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Bryce Bishop

From: Alan Tocchini <a.tocchini@comcast.net>
Sent: Sunday, June 30, 2019 5:44 PM
To: 'Geoffrey James A.I.A.'; Lisa Anderson-Ogilvie; Bryce Bishop
Cc: Schmidling, Pamela; 'Alan Meyer'; Meyer, Muriel; 'Richard Reid'; 'Sue Reid morn. side 

church/MNA'; 'Trevor Phillips'; 'Bob Krebs MNA'; 'James, Geoffrey'; 'Bennie Yows MNA'
Subject: RE: THE WOODS FRP-ADJ-SUB 19-01

I don’t entirely agree.  I think they should give special protection to the oak grove – eliminate the invading and over‐
topping D‐firs – especially in the “park‐preserve part. 
Al T 
 

From: Geoffrey James A.I.A. [mailto:gjamesarchitect@gmail.com]  
Sent: Sunday, June 30, 2019 4:05 PM 
To: Lisa Anderson-Ogilvie; Bryce Bishop 
Cc: Schmidling, Pamela; alan tocchini MNA; Alan Meyer; Muriel Meyer; Richard Reid; Sue Reid morn. side church/MNA; 
Trevor Phillips; Bob Krebs MNA; James, Geoffrey; Bennie Yows MNA 
Subject: THE WOODS FRP-ADJ-SUB 19-01 
 
Attached is a letter (just from myself) regarding this proposed Subdivision of The Woods with a hearing scheduled for July 
10. 
Please add this to the hearing Record. 
Unfortunately the developer did not contact MNA. 
Unfortunately City Staff notified MNA Land Use after the June meeting and set a public hearing for the day before the July 
meeting. 
The attached letter contains my position against removal of all these trees in The Woods Open Space and creating lots 
and home sites in a previously designated planned Open Space area. 
This hearing should be delayed this until the neighborhood has met, so MNA can develop their recommendations for this 
matter. 
 
Geoffrey James 
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Bryce Bishop

From: Jerry Mumper <jmumper@toast.net>
Sent: Friday, July 05, 2019 6:56 AM
To: Bryce Bishop
Subject: Hearing

Bryce. 
  
I  am asking that the July 9. 2019 public hearing on case no. FRP-ADJ-SUB 19-01 be postponed as the staff report was not available 
before the seven day minimum time as required by SRC 300.620.c. 
  
Jerry Mumper 
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Bryce Bishop

From: NANCY HELEN DANIEL <ndchv@comcast.net>
Sent: Monday, July 08, 2019 2:35 PM
To: Bryce Bishop
Cc: Eric Olsen; geoffreyjames@comcast.net
Subject: THE WOODS  Fairview Refinement Plan/Class 2 Adjustment / Subdivision Case No. 

FRP-ADJ-SUB 19-01
Attachments: to Planning Commission.docx

Mr. Bishop, 

I live at 4101 Braden Lane SE in the Fairview Addition.  Attached is my letter stating my objections the 
proposed Refinement Plan.  Please include it in your deliberations and make it available to all decision 
makers and at the hearing, as regulations and procedures allow. 

 

Nancy Daniel 



To:    City of Salem Planning Commission       July 8, 2019 

From:   Nancy H. Daniel, resident Fairview Addition 

Subject: The Woods.   Case No. FRP-ADJ-SUB19-01 

 

I have read the Staff Report recommending approval of the proposed Fairview Woods Refinement Plan. The 
report has taken care to base its recommended approval contingent upon 15 significant changes in the plan. 

 

I have read the developer’s proposal. He has made his best effort to honor the principles and goals 
governing the redevelopment of the entire 275 acres of the old Fairview Training Center, as set forth more 
than a decade and a half ago in the Fairview Master Plan. 

 

I read the governing Fairview Training Center Redevelopment Master Plan before making an earnest money 
payment on a lot in the Fairview Addition, a full year before just the infrastructure for phase 1 was 
completed. The principles of sustainable land use and ecological systems were major factors in my decision 
to build a home in the Fairview Addition. 

 

If development were the only, or best use, option for this 14.07 acre parcel, both the planning agency and 
the builder have done their best to assure the proposed new subdivision be compatible with the overall aims 
of FTCR Master Plan. 

 

However, it appears that the driving force for development of this parcel into a subdivision of million dollar 
single family residences on large lots is the desire of the owners to sell the property and maximize the return 
on their investment. To approve this subdivision to accommodate the owners’ desire to sell the property is 
to violate the public trust in the original FTCR plan.  

 

Development is NOT the best use for this land. There are very good reasons the FTCR master plan does not 
depict not developing this parcel as a housing subdivision. Goal #6 Respect the Landscape..Large existing 
forest blocks and wetlands are preserved and, will be expanded, over time.” (my emphasis)  

If this goal cans so easily be abandoned, how many other goals will vanish, or be altered so as to be 
unrecognizable, for the sake of private interest?   

Goal #10 Wide green corridors ? Goal #13 Walking every day?  

   

First  SAVE THE TREES.   

The value of every mature tree as a carbon sink in this time of climate crisis cannot be overstated. Additional 
roofs and driveways as well as non-permeable asphalt for the main road will create more run-off water and 
reduce the amount of open land to absorb and filter water. 

  

This Refinement plan may appear to be in compliance with the letter of the FTCR Master Plan, but falls short 

on the spirit of the plan. Salem Municipal Code SRC CHAPTER 530.*  



 

The proposal identifies 115 trees to be removed, however it fails to directly acknowledge that additional 
trees will be removed to make space for the footprint of each house, for driveways and auxiliary buildings 
permitted. Is this the potential additional 156 trees to be removed, leaving only 64% of all existing trees?  
(p. 28 of proposal) 

 

Zone 1, a perimeter represented as a buffer zone between existing homes in Fairview Addition West and the 

proposed new large lots, is to retain 90-95% of the existing trees.  All of that land is included in the 

proposed lots.  The trees are “protected” until final occupancy. Once each lot is sold, the trees are on 

private property. Even if deeds contain restrictive covenants, enforcement is likely to be complaint driven. 

There is a mindset among some people that they will do as they please and apologize later. A tree cannot be 

Un-cut. 

 

Appendix E, of FTCR Exhibit 4, pp 8-9, “Native Plants Found on Site”  lists some 50 native plant species 
existing in the woods and elsewhere on the FTC property.  Many are sedges, herbs, rushes, shrubs and 
plants often called weeds, which would likely be destroyed on residential lots, degrading the rich diversity of 
this ecosystem. 

The second and equally important reason is that The Woods is the perfect location for a wild space for 
children to explore and experience the joy of discovery. Unsupervised, outdoor play is vital for children to 
develop a connection to nature and encourages their natural curiosity. 

 

The benefits of children playing together unsupervised in unstructured environments are countless:  They 
learn creative thinking, how to fail and succeed; develop initiative, build resilience, how to negotiate and 

resolve conflict and regulate their own emotions. They develop a sense of self-control and self-confidence; 
how to share. In wild places they develop courage, are introduced to the skill of analyzing patterns, develop 
an ability to judge and manage risk and the ability to make decisions. 

 

These are the seeds of the next generation of inventors, entrepreneurs, healers and leaders. 

 

Children’s lives are driven by families’ busy schedules, an emphasis on structured team sports and 
specialized lessons, over-reliance on electronic media for entertainment, and often a “culture of fear,” in 
which parents are afraid to allow their children to go outside away from their view.   

 

We need to provide environments in which children feel comfortable and parents feel confident to let them 
use on their own. The Woods can be that place: for hikes, fort building, overnight camp outs, hide and chase 
games, or just a place to be quiet alone to look and listen. The land should be minimally disturbed, and 
managed only to remove or change any condition, structure or plant that could cause permanent harm. It is 
(or will be) surrounded by homes (better than a fence) so parents can be assured it is safe and enclosed, not 
open to vagrants, as public parks or open woods are. 

 



For these reasons I oppose the development of the subject parcel as a subdivision of homes. The city need 
not accommodate property owners by bending the letter of Section 530 ordinance and overlooking the spirit 
of the FTCR plan. 

 

A quick internet search brought up a list of 27 environmental organizations that operate in Oregon, and it 
didn’t even include the Nature Conservancy. I believe the property owners should be encouraged to find an 
organization willing to partner with the City of Salem to preserve this existing natural area as open space as 
specified in Section 530 if they are unable or unwilling to do so themselves. 

 

Respectfully submitted, 

Nancy H. Daniel,   

4101 Braden Lane SE, Fairview Addition 

503-581-7458  ndchv@comcast.net 

 

*- FMU—Fairview Mixed-Use states, in part, (my emphasis): 

Sec. 530.001. - Purpose. 

The purpose of the Fairview Mixed-Use (FMU) Zone is to implement the mixed-use designation of the Salem Area Comprehensive 

Plan . . through which allowed uses . . and development standards are established that: 

(a) Encourage. . improved protection of open spaces and natural features  (d) Support affordable housing options and 

mixed-income neighborhoods;  (g) Preserve, to the greatest extent possible, existing natural areas and open space that may not 

otherwise be protected through conventional development; (i) Encourage energy conservation and improved air and water quality. 

Sec. 530.065. - Natural resource guidelines (a)  The presence of natural resources within the FMU zone . . . existing natural 

resources will be protected. .  through compliance with . . . SRC chapter 808 (Preservation of Trees and Vegetation); (b) The 

Fairview plan and any subsequent refinement plan shall consider all of the following: (2) The existence and use of native plant 

species, . . (3) The integrity of mature stands of trees that are in good health; (4) The minimization of the amount of impervious 

surfaces near all waterways; and (5) Significant wildlife habitat. 
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Bryce Bishop

From: Rajan Nair <rvlenair@gmail.com>
Sent: Monday, July 08, 2019 10:34 PM
To: Bryce Bishop; geoffreyjames@comcast.net
Subject: Fairview Refinement Plan Case No. FRP-ADJ-SUB19-01

To whom it may concern: 
 
My wife and I are writing IN SUPPORT of the Refinement Plan noted above.  We currently reside in Fairview 
Addition on Braden Lane.  We have reviewed the documents associated with the refinement plan, and we feel 
that the proposal to develop the 14 acre parcel into 16 homesites averaging about 1 acre each, while preserving 
green spaces, the majority of the current trees, and allowing for pedestrian and bike paths, offers an excellent 
option for use of the land.  As it is currently, the land appears abandoned and is littered with refuse.   
 
I should note that my wife and I have a long history with Eric Olsen, as he built our previous custom home in 
West Salem almost 12 years ago.  Given his vision both for homes and community (based on the other 
communities that he has developed in Monmouth and Salem), we were happy to downsize to our current 
residence in Fairview Addition.  I'm convinced that Eric will bring his ethics of responsible stewardship of land 
and resources that he has brought to his other projects.  I think the proposed Refinement Plan is in keeping with 
the spirit of the Fairview Master Plan. 
 
If you have any questions for us, please feel free to contact us through this e-mail address. 
 
Best, 
Rajan ("Raj") and Lisa Nair 
4115 Braden Lane SE 
Salem, OR 97302 
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Bryce Bishop

From: K Daniel <katherinelouisedaniel@gmail.com>
Sent: Monday, July 08, 2019 11:41 PM
To: Bryce Bishop
Subject: Fairview Woods refinement plan comments
Attachments: Fairview Woods comment letter.docx

Dear Mr. Bishop, 
 
I am unable to attend the hearing tomorrow evening, but I hope you will convey my written comments attached 
herewith to the Planning Commission before tomorrow’s meeting. 
 
Thank you. 
 
Yours sincerely, 
Katherine Daniel 



 
July 8, 2019 

 

To Whom It May Concern: 

 

I am a resident of the Fairview Addition and am an AICP Planner by profession working currently 

with the Department of Land Conservation and Development.  My former employment was as the 

Deputy Planning and Zoning Director for Westport, Connecticut.  I was excited to accept a 

position in a state whose land use laws are known throughout the US for a focus on environmental 

quality and for an integrity that respects the public process that is the foundation of building great 

communities. 

  

The proposed Fairview Woods Refinement Plan does not appear to reflect the apparent intent of 

Goal 6 of the Fairview Training Center Redevelopment Master Plan: Respect the Landscape, in 

that it does not work with the landscape, but proposes to diminish the wooded area so carefully 

described in the FTCR Master Plan (the Plan) Annex 4 Natural Resources Inventory.   

 

The Plan does not contemplate the development of the “The Woods” as shown by the Illustrative 

Plan and photo of “Existing Mature Tree Canopy’ shown on page 6 of the Plan.  Other illustrations 

in the Plan show conceptual interconnected streets, sidewalks and paths (pages 9, 13 and 15), but 

none of them demonstrate an intent to develop the area called out in the Illustrative Plan as “The 

Woods”. Under the heading Forested Habitat and Wildlife Corridors the Plan, on page 12, the 

Plan states “Another mature grove of fir trees is located atop the northwester edge of the site.  It 
also wil be protected and enhanced as neighborhood park or community open space.  Scrub oak 
and native plants at the southwestern edge of the property will be protected for their ability to serve 
as wildlife habitat and as an ecological buffer.”  Further on in that section the Plan states that “To 
the extent possible existing healthy trees will be preserved.”  Annex 4 Natural Resources Inventory 

describes a number of stands of fir and oak in The Woods, but does not include a map of the 

location of these stands.  The proposed Fairview Woods refinement plan should, at the very least 

seek to preserve those stands of particular diversity and integrity.  Certainly the removal of 

Significant Oak Trees should be avoided in order to fulfill the objective of Respecting the 

Landscape. 

 

If the The Fairview Woods refinement plan is allowed to be smaller than the required 40 acres due 

to its integration with the Fairview Addition refinement plan, then it should be phased along with 

the Fairview Addition.   

 

ORC Section 530.030 lays out the criteria by which refinement plans are to be analyzed and the 

second of which is that they consist of 40 acres or more.  The Woods consists of less than half that 

area.  The reasoning accepted in the staff report as satisfying the criteria for allowing this reduced 

size stand alone refinement plan is “Because the proposed Fairview Woods refinement plan is 
completely surrounded by the Fairview Addition West refinement plan and because both 
refinement plans are being developed by the same applicant, share the same underlying 
development principles and concepts, and are physically integrated in term of access and open 
space, the smaller 14.07 acre refinement plan size requested with this adjustment equally meets the 
underlying purpose of the minimum refinement plan size standard be ensuring that the planning 
and development of the Fairview site is done in a coordinated, rather than piecemeal, approach.” 
(Page 33). If the Planning Commission accepts this argument for allowing a refinement plan in an 

area of the Fairview Training Center site, then the phasing plan should consider the cited physical 

integration and require that the final phase of Fairview Addition West be completed before the 



Fairview Woods is commenced.  This is a matter of safety for the eventual residents of the The 

Fairview Woods, should it be constructed. 

 

On the subject of phasing, has the phasing plan illustrated on page 39 of the Fairview Addition 

refinement plan been altered?  The clearing of the land for the final phase of that project – along 

with the significant trees to be saved –  when the preceding phases have yet to be built, raises 

concerns for me about the respect for the Fairview Addition West plan being demonstrated by the 

owner of the area for the final phase of  that project.  Will the dilapidated buildings in the Fairview 

Addition West remain while high income housing is built by removing 64% of the trees The 

Woods? 
 

The Plan sets out the lofty ideals of a wide mix of land uses.  Many homeowners were excited by 

the planning process and the promise of a community that encompassed a range of home types and 

would attract families and single person households with a range of incomes.  The public amenities 

envisioned were also wide ranging from easy bike and pedestrian access throughout to pocket parks 

and community agriculture.  To this point the single family residential home type has been the 

predominant development along with a linear urban farm and a small pocket park playground.  

The additional public amenities depicted in the Fairview Addition refinement plan such as an 

amphitheater and open space areas have not yet been constructed, neither have the new housing 

and connection from Fairview Addition to the Pringle Creek Community to be located where the 

eye sore buildings remain. 

 

I do not support the current proposed refinement plan because it does not reflect the intent of 

Goal 6 of the Fairview Plan.   I do not support the Class 2 Adjustment unless it is phased as the 

final phase to the of the Fairview Addition West refinement plan.  The owner of the property might 

consider reducing the proposal by eliminating Lots 1-7, 14 and 15 in order to retain The Woods as 

a parcel for common use as walking paths and open space. 

 

Thank you for the opportunity to comment and for your attention to these concerns. 

 

Sincerely, 

 

 

Katherine Daniel 

4101 Braden Lane SE 

Salem, OR  
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Bryce Bishop

From: Kelsey Oran <kelseyoran@gmail.com>
Sent: Tuesday, July 09, 2019 11:13 AM
To: Bryce Bishop
Subject: RE: The Woods FRP-ADJ-SUB19-01

To: Planning Commission 
Case No.:  FRP-ADJ-SUB19-01  
For Meeting: July 9, Agenda: 5.3 
RE: FAIRVIEW REFINEMENT PLAN, CLASS 2 ADJUSTMENT, AND SUBDIVISON CASE NO. FRP-
ADJ-SUB-19-01; FOR PROPERTY LOCATED IN THE 4100 TO 4200 BLOCKS OF PRINGLE ROAD SE 
AND 4200 BLOCK OF BATTLE CREEK ROAD SE (AMANDA APPLICATION NO. 17-124220-ZO; 19-
113933-ZO; 17-124217- LD)   
 
My family lives in Fairview Addition and we were the fourth home to move into the development in 2016. 
Being nestled in the trees is the primary reason we chose our lot and we sincerely hope majority of them stay so 
our children can explore for years to come. Our opposition is not to development in general it is to this 
development plan specifically. The Woods would become private property and would in effect remove the 
natural resource the community loves. 
 
Thank you, 
Patrick & Kelsey Oran 
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Bryce Bishop

From: Mary Liepins <mliepins@willamette.edu>
Sent: Tuesday, July 09, 2019 3:58 PM
To: Bryce Bishop
Subject: In support of Fairview Refinement Plan

Date:  7‐9‐19 

To: Bryce Bishop and the Planning Commission 

From: Nick & Mary Liepins, 4056 Evesham Ln SE, Salem, OR 

Subject: Subdivision case No. FRP‐ADJ‐SUB19‐01 

We are unable to attend the Planning Commission meeting this evening, but are writing in support of the 

Fairview Woods Refinement Plan.  We feel that the proposal and design submitted by Olsen Design and 

Development is wise use of the woods adjacent to our subdivision.  The large lots and narrow, private streets 

will allow them to preserve as many trees as possible.  The porous pavement, bioswales, and green spaces in 

their plan certainly are in keeping with the spirit and intent of Sustainable Fairview.  We hope that you will 

approve the proposal before you this evening. 

  





 

  
GEOFFREY JAMES A.I.A.  4676 COMMERCIAL ST SE, #8, SALEM, OR 1 

 

“THE WOODS” OPEN SPACE IN FAIRVIEW MASTER PLAN & UDC CHAPTER 530 FMU 

 
 

RECOMMENDATIONS OF GEOFFREY JAMES 
Regarding the proposal to re-designate designated common open space into private estates, 
thus excluding the community, from most of the 15 acres of woodland. 
Preserve a larger common area space, and most of the trees, plus incorporate neighborhood 
access by pedestrian trails.  

 



 

  
GEOFFREY JAMES A.I.A.  4676 COMMERCIAL ST SE, #8, SALEM, OR 2 

 

“THE WOODS” OPEN SPACE IN FAIRVIEW MASTER PLAN & UDC CHAPTER 530 FMU 
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“THE WOODS” OPEN SPACE IN FAIRVIEW MASTER PLAN & UDC CHAPTER 530 FMU 

 

Relevant Documents to evaluate: 
 
FAIRVIEW MASTER PLAN  
Adopted by Morningside Neighborhood Association, Salem Planning Commission, and Salem City 
Council in 2005. 
UNIFIED DEVELOPMENT CODE 
Chapter 530 FMU Fairview Mixed Use has more recent requirements in the zone code. 
 
PROPOSAL TO SUBDIVIDE “THE WOODS” REQUIRED (20 ACRES) OPEN SPACE 
The following is an analysis of the developer’s proposal. 
 
MNA received testimony, reviewed the Plan policies that MNA helped create, reviewed testimony and 
concerns from 3 neighbors, who were opposed, met as a Board twice, including a Work Session. 
Morningside N.A. received testimony from the developer July 10, and AFTER the June 9 public 
hearing that occurred AFTER the June MNA meeting, regarding a proposal to develop what the 
adopted Fairview Plan shows as protected Open Space and protected woodland.  
Two detailed letters have also been received, after the public hearing, from concerned neighbors, that 
itemize and detail multiple violations in the current proposal.  
The Plan is quite clear that common areas, designated open space, treed areas, are protected.  
It is apparent that these designated areas (minimum of 20 acres) shall be for recreation, e.g. trails 
through protected woodland, maintained by that HOA, and open to the community. 
 
If this developer, of this area of Fairview, wishes to violate or deviate from the Plan then the process 
of decision making should first be on the issue of removal (or not) of designated common area open 
space, and whether the land can or should be instead be locked up for ever as private deeded lots 
and yards, by creating a subdivision into private lots or estates, and therefore privatizing of common 
open apace area, and denying access to the community, as required in the Plan. Examination of the 
maps show two intrusions already. A recent phase of Fairview Addition already intrudes into The 
Woods area shown on The Fairview Master Plan Map. In May 2019 heavy equipment came in, 
apparently with no permit, and bulldozed the eastern strip, apparently for future small Fairview 
Addition lots. All vegetation was bulldozed, leaving bare red dirt. 
The developer instead proposes to create private lots (a violation) on this remaining 15 acres of The 
Woods designated Open Space, build roads (a violation) and only leave one (1 acre) small that 
allows public access to a remaining small open space, all in an area that is now currently designated 
community common open area, i.e. preserved trees, plus a recreation trail, that should be maintained 
by the HOA (i.e. noxious vegetation etc.) and be open to the neighbors and community, per the Plan. 
 
So: the first question for the decision makers should be:  
Should Designated Common Open Space be Subdivided, and the Public and Neighbors 
therefore excluded? 
The Plan that MNA helped create in 2000 at the Design Charette was adopted by City Council in 
2005. 
“The Woods” is one of several Designated Open Space areas (not including city parks) that are 
required to be “a minimum of 20 acres.” A pedestrian walkway is shown on the plan, but no roads are 



 

  
GEOFFREY JAMES A.I.A.  4676 COMMERCIAL ST SE, #8, SALEM, OR 4 

 

“THE WOODS” OPEN SPACE IN FAIRVIEW MASTER PLAN & UDC CHAPTER 530 FMU 

permitted, and the owner (i.e. the HOA) is required to maintain the open space as an amenity, with 
public access. 
 
On page 13 of Exhibit 2, of the Fairview Plan, figure 3 shows the proposed site plan of the original 
275-acre Fairview Training Center with all the proposed streets shown.  See Page 1 of this MNA 
report. 
There are no streets shown on The Woods site.   
This is also the site described as (B) and (C) on page 18, Exhibit 1.   
 
Site (B) is described on page 18 as "Another mature grove of firs to be protected and enhanced as 
neighborhood park or community protected open space sits atop the northwestern most ridge of the 
site."  
 
Site (C) is described “At the southwestern edge of the property is a considerable acreage of scrub 
oak and native species that will be protected for its ability to serve as wildlife habitat and provide an 
ecological buffer."   
 
It also states on page 11 of Exhibit 1, "Another mature grove of fir trees is located atop the 
northwestern edge of the site.  It also will be protected and enhanced as neighborhood park or 
community open space.  Scrub oak and native plants at the southwest edge of the property will be 
protected for their ability to serve as wildlife habitat and as an ecological buffer."    
 
 
 
THE LAND USE ISSUES: 
 
The land use issues are these: 

1. Should Designated Open Space i.e. common area for the passive recreational use by 
the neighbors and the community, be locked up and converted into private estates, for 
the exclusive use of owners of those future lots, to the exclusion of the Morningside 
neighbors and the community? 

2. If conversion or redesignation of some Open Space make sense, and the public are to 
be suddenly excluded, then perhaps a modified design, that does not privatize most of 
the land, might be more acceptable. A couple acres of deeded common area open 
space, i.e. mini-park of picnic area, that is connected by a deeded system of improved 
pedestrian walks through The Woods and connected to Fairview Addition and to the 
south, with true connectivity, all might be an acceptable compromise. 
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“THE WOODS” OPEN SPACE IN FAIRVIEW MASTER PLAN & UDC CHAPTER 530 FMU 

 
“The Woods” is the wooded open space area at the left (west). 
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“THE WOODS” OPEN SPACE IN FAIRVIEW MASTER PLAN & UDC CHAPTER 530 FMU 

SO, WHAT ARE THE EXISTING RULES? 
 
This is a definition in the Fairview Plan and Open Space is indeed protected. 

 
The Plan policies cover the provision of open space and protection of trees. 

 
The Plan requires Open Space areas be protected by the land use regulation. 

 
SUSTAINABLE FAIRVIEW PRINCIPLES: 
 
Principle 6, Appendix A, Sustainable Fairview Principles, of Exhibit 3, states "The Sustainable 
Fairview plan will work with, not against, the existing landscape.  Large forest blocks and wetlands 
will be preserved and indeed expanded over time." 
 
THE 13 PRINCIPLES 
 
The 13 principles listed under the heading, Sustainable Land Use Principles of the Plan of Exhibit 1 
show that the Refinement Plan is inconsistent with the Fairview Plan. Staff claim it is consistent. It is 
not.   
Principle 6, states in part, "Large existing forest blocks and wetlands are preserved and will be 
expanded over time."  “Preserve” is defined as to maintain in its original or existing state.   
The staff report states  "The proposed refinement plan respects the landscape consistent with this 
identified Fairview Plan principle and will protect the natural, ecological, habitat and recreational 
benefits and opportunities afforded by the two existing identified tree groves by allowing reasonable 
economic use of the property while at the same time preserving it's natural character, habitat, and 
trees by providing large lots served by sensitively narrow private streets, trails and open space areas 
that provide benefit to not only the residents within the proposed refinement plan but the Fairview 
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Training Center as a whole."  These large existing forest blocks cannot maintain their original or 
existing state if "large lots served by sensitively narrow private streets..." are allowed.  
 
Principle 13. Walk Every Day states "The design promotes walking at all levels, from walkways on 
both sides of all streets..." On page 1 Exhibit 3, of the Fairview Plan, Principle 13 states, Fairview will 
be a walkable community in all respects.  Sidewalks will line both sides of each street."  Page 5 of 
Exhibit 3 states, "Sidewalks are required on all streets except the alleys”.  Page 8 of Exhibit 3 states, 
"Sidewalks on both sides ensure that pedestrian orientation of the project is maintained."  Principle 13 
of Appendix A Sustainable Fairview Principles, Exhibit 3 states "sidewalks will line both sides of each 
street."  Sidewalks should be required on all streets.  
 
MINIMUM SIZE FOR A REFINEMENT PLAN 
 
SRC 530.030(b) states "Minimum refinement plan area. The area subject to a refinement plan shall 
contain no less than 40 acres."  This application for this land use request is for 14.2 acres or 36% of 
the required 40 acre minimum, much less than required.  An Adjustment might reduce this somewhat 
but not to the degree proposed. 
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A detail from the Fairview Plan showing “The Woods” designated open space area, with trails. 
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OPEN SPACE 
ABOVE: A detail from the Fairview Plan OPEN SPACE map showing “The Woods” designated open 
space area, with trails. 
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NATURAL RESOURCES 
ABOVE: A detail from the NATURAL RESOURCES map in the Fairview Plan showing “The Woods” 
designated open space area, and wooded area. 
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AERIAL MAP 
ABOVE: A detail from a Google Maps aerial photo, showing “The Woods” designated open space 
area. Fairview Addition is already intruding The Woods at the west and at the east. 
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TREE PRESERVATION 
 
PROTECTED TREES 

 
Above: this is what the Plan says about The Woods. 
 

 
 
PROTECTION OF OPEN SPACES: 

 
 
IMPROVED PROTECTION OF OPEN SPACES 

 
 
PERPETUAL MAINTENANCE OF OPEN SPACES 

 
 
A MINIMUM SIZE OF 20 ACRES 

 
PRESERVATION OF MATURE STANDS OF TREES 
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CONFORMANCE WITH THE PLAN IS REQUIRED 
The proposed Fairview Woods Refinement Plan states on Page 5 "The Fairview Woods Refinement 
Plan (referred to in this plan as The Woods) was developed to be consistent with the principles in the 
Fairview Master Plan.", on page 6, "The Woods Refinement Plan is based on the goals of the 
Fairview Master Plan.", on page 36, "Development of the Woods will be in compliance with standards 
and regulations set by the Fairview Master Plan and the Fairview Mixed- use Zone." and on Page 36, 
"The design is ultimately intended to follow the regulations and guidelines outlined in the Fairview 
Master Plan." 
 
Four of the in-Plan maps show that The Woods would remain undeveloped.    
1. 
The FAIRVIEW MASTER PLAN is an aerial schematic of proposed development and it shows The 
Woods as an open area.   
2. 
The OFF-STREET PATHWAY AND OPEN SPACE PLAN shows The Woods as open area with 
pathways through it.  3. 
The MOBILITY PLAN, again show The Woods as open area with pathways through it.   
4. 
The STREET NETWORK PLAN shows The Woods as open area.  Besides the comments and maps 
that I have referenced, there are other smaller maps that show this area should remain open, and not 
be developed.   
 
 
SUMMARY OF ANALYSIS AND OF NON-CONFORMANCE WITH 
THE ADOPTED FAIRVIEW MASTER PLAN 
 
PROBABLE VIOLATIONS OR ISSUES: 
 
VIOLATION 1 
Designated Common Open Space is protected, but here all 15 acres is proposed to be 
Subdivided and the Public and Neighbors therefore excluded. This proposal apparently 
violates all those requirements. 
VIOLATION 2 
Open Space shall, according to the adopted Plan, be roadless, and accessible, by path or trail, 
to the neighbors, and not divided up into private houses, yards, and lots. This proposal 
apparently violates all those requirements. 
VIOLATION 3 
Mature Trees are to be protected. 
This proposal removes hundreds of trees, for roads, for utilities, four house sites, for 
residential yards, for driveways and parking. The trees are supposed to be protected. No 
roads are permitted in the Plan. This proposal apparently violates all those requirements. 
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RECOMMENDATIONS: 
 
 
OPTION 1:  DENY THE PROPOSAL BECAUSE OF THE LISTED VIOLATIONS. 
Three major land-use violated are documented above, referencing the adopted Plan. 
 
 
OPTION 2: POSSIBLE MITIGATION OR MODIFIED PROPOSAL THAT MIGHT BE MORE 
ACCEPTABLE 
Re-design the privatization proposal so as to retain a larger Open Space amenity accessible 
by the community. 
 
Retain the Woods area as a mostly wooded parcel that provides the amenity envisaged in The Plan 
as common area use with walking paths through the trees and open space i.e. community recreation 
trails, that are lightly maintained by the HOA for the Fairview Addition that surrounds this amenity.  
Remove some proposed lots so as to enlarge the common open space recreational area that is 
promised by The Plan. 
Triple the size of the proposed common area at the top of the hill as a mini-park or picnic area. 
Ensure that the Westech subdivision plan is corrected to show the pedestrian path shown correctly on 
the developer’s proposed Refinement Plan, e.g. Paths & Trails Map. 
 
Note: 
Morningside NA was originally involved in the creation of the Plan and the designated open space, 
but this compromise, or modified proposal, listed above as Option 2, might be more acceptable to 
most neighbors, whereas Option 1 reflects the fierce opposition, i.e. neighbors who are demanding 
Denial of the proposal, because of the violations or deviations from the Fairview Plan. 
Current Morningside board members however (except one) are not familiar with the adopted Fairview 
Master Plan, have not read it, and members say they do not know where to view it. Actually, it is on 
the City of Salem web site. 
https://www.cityofsalem.net/CityDocuments/fairview-master-plan-exhibit-1-fairview-training-center-
redevelopment-master-plan.pdf 
 
 
CORRECT THE CIVIL ENGINEERING SUBDIVISION MAPS 
 
Ensure that the Westech subdivision plan, and other civil engineering plans are corrected to show the 
pedestrian path shown on the developer’s proposed Refinement Plan, e.g. Paths & Trails Map. The 
purple paths and pedestrian easements or rights of way are missing from the set of engineering 
plans. The danger is that the City will simply go by the incorrect engineer’s plans and not the 
proposed map that shows the paths required by The Plan. See Below. 
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503-540-2399 

bbishop@cityofsalem.net 

lmanderson@cityofsalem.net  

 

Re:  Mumper testimony re Application Nos 17-124220-ZO, 19-

113933-ZO, and 17-124217-LD – FRP-ADJ-SUB 19-01 

On behalf of Jerry Mumper, please accept the following testimony on the 

proposed Fairview refinement plan, the proposed class 2 zoning adjustment, and 

proposed subdivision.  For the reasons set forth below, the application must be denied.     

The Salem City Council adopted amendments to the comprehensive plan and code 

establishing a “mixed use” comprehensive plan designation and a “Fairview Mixed Use” 

(FMU) zone district.  The amendments apply to the former Fairview training site in order 

to promote the sustainable and mixed-use development of the 275-acre property.  A 

Fairview master plan was adopted that establishes the overall goals and policies to guide 

future development of the property.  Refinement plans are then prepared that set forth 

detailed regulatory plans for areas not less than 40 acres in size.  Here, the applicant is 

seeking approval of a proposed refinement plan, an adjustment of to the basic 

requirements of a refinement plan, and a subdivision of the area contained within the 

proposed refinement plan.  

 Under SRC 530.030(e), a refinement plan shall be approved if “[t]he refinement 

plan is consistent with the Fairview plan.”  Here, the refinement plan is fundamentally at 

odds with the basic requirements of the Fairview plan.  The Fairview master plan 

contains both general and specific provisions regarding open space.  For example, the 

“SFA [i.e., Sustainable Fairview Associates] shares its neighbors’ interest in maintaining 
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significant open spaces and preserving the natural environment.  FTCR [i.e., Fairview 

Training Center Redevelopment] will maximize common open spaces, parks, and nature 

preserves.  Natural areas will be linked together throughout the development.  Existing 

steep slopes, wetlands, and watersheds will be protected and enhanced.”  The area slated 

for development is also repeatedly illustrated as undeveloped open space, referred to as 

“The Woods.”  Under “Respect the Landscape,” the master plan provides following 

framework: 

“FTCR plan works with, not against, the existing landscape.  The natural slopes on 

the site are preserved for recreational use, for habitat, and for storm water flow.  

These slopes lead to the Village Green which is both the ecological and social 

heart of the community.  Large existing forest blocks and wetlands are preserved, 

and, will be expanded over time.” 

Emphasis added.  Adding to the master plan’s goal of preserving large existing forest 

blocks and open space for the community’s benefit is another passage : 

“Forested Habitat and Wildlife Corridors 

A mature grove of fir trees along Pringle Creek creates a park-like environment 

that will be protected and enhanced as either neighborhood park or community 

open space.  Another mature grove of fir trees is located atop the northwestern 

edge of the site.  It also will be protected and enhanced as neighborhood park or 

community open space.  Scrub oak and native plants at the southwestern edge of 

the property will be protected for their ability to serve as wildlife habitat and as 

an ecological buffer.  A small mature oak grove on the eastern edge of the 

property will frame the ‘front door’ entrances to FTCR from the south.”  

(emphasis added).  Under the heading, Natural Resources, the master plan specifically 

identifies the area at issue as “B” and “C.”  The master plan then reinforces the above 

language by calling for the areas’ preservation and enhancement as a neighborhood park 

or community open space or wildlife habitat/ecological buffer: 

“Another mature grove of firs to be protected and enhanced as neighborhood park 

or community protected open space sits atop the northwestern most ridge of the 

site. (B). 

 

At the southwestern edge of the property is a considerable acreage of scrub oak 

and native species that will be protected for its ability to serve as wildlife habitat 

and provide an ecological buffer. (C)”1 

                                                            
1 “Open space” is defined as “land designated to preserve community livability, 

significant plant materials, and natural resources.”   
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Taken together and on their own, the provisions of the Fairview master plan expressly 

contemplate protecting the area known as The Woods for community open space, 

neighborhood park, and wildlife habitat/ecological buffer.  Each of these are inconsistent 

with the proposed use.  Also of note is the general development standard that “[a] 

minimum of 20 acres of land within the FMU zone shall be reserved as natural open 

space.”  SRC 530.045(b).  Because The Woods is the area proposed as natural open 

space, the proposed development is contrary to this basic standard, absent some showing 

that a 20 acres of the proposed area contained within the master plan will contain open 

space.   

 Attempting to distance itself from the plain requirement that the subject area be 

preserved for as a park or community open space and alleging consistency with the 

recommendation to “encourage the innovative integration of park and school uses,” the 

staff report alleges that “[a] park is also not needed within the proposed refinement plan 

due to the City’s purchase of land on the eastern portion of Fairview site on Old Strong 

Road SE for a community park.  Because neither land for a new school or a public park is 

needed with the proposed refinement plan, the goal of encouraging innovative integration 

of park and school uses in [sic] not applicable in this case.”  This runs contrary to the 

plain language of the master plan, and the staff report cannot erase the language 

contained in the master plan.  The City cannot legislate through interpretation.  Rather if 

the applicant finds some portion of the master plan disagreeable, then the appropriate 

means of moving forward is to amend the master plan, which the applicant has not 

proposed here.  SRC 530.025 contains provisions related to the amendment of the 

Fairview plan.  The types of amendments to the Fairview plan include several provisions 

that are applicable here, but the applicant is not seeking to amend the Fairview plan.   

 Indeed, amendment of the Fairview plan is a necessary precondition to what is 

being proposed here, given the degree of deviation from the master plan.  For example, 

an amendment is necessary if it is proposed to change “designated buffers, perimeter 

landscaping, or significant natural resource areas delineated int eh Fairview plan that 

were established to adapt the FMU zone to specific site characteristics or mitigate 

development impacts on the site and surrounding area.”  SRC 530.025(b)(2).  This would 

be considered a “major amendment” and would have to be processed as a Type IV 

decision.  See SRC 530.025(c).  Various criteria must also be satisfied to approve a 

master plan amendment.  The existence of the master plan amendment procedures 

indicate unequivocally that the City cannot interpret its way out of the master plan when 

an applicant finds the requirements of the master plan to be inconsistent with the 

proposed development.     
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 A further indication that the master plan must first be amended is evident in the 

densities proposed by the refinement plan.  A major plan amendment is required to 

“increase[] or decrease[] the number of proposed residential units per acre by more than 

20 percent or exceeds the maximum number of dwelling units permitted within the FMU 

zone.”  SRC 530.025(b)(2)(B). Here, the FMU zone densities are changing in the low 

intensity overlay from 5 to 8 du/acre to 0.5 to 2 du/acre and in mixed intensity from 7 to 

35 du/acre to 1 to 3 du/acre.  Clearly, the proposed change is more than a 20 percent 

change in density.  See Table 1, Proposed Refinement Plan.  Moreover, the proposed 

refinement plan represents, cumulatively, a significant change in the purpose, scope, 

main concepts, goals, policies, or general development guidelines of the Fairview plan,”  

SRC 530.025(b)(2)(F), because the applicant is attempting to develop areas set aside for 

park use, community open space use, and wildlife habitat/ecological buffer.  Indeed, the 

notion of an “ecological buffer” is completely lost if the area is developed.  Again, it 

should be clear that an amendment to the plan is necessary, and, therefore, the application 

cannot be approved, as proposed.   

 The proposed refinement plan is not compatible with adjoining land uses because 

the community open space, park, wildlife habitat, and ecological buffer were 

contemplated in the master plan to provide for these uses to offset more dense 

development elsewhere.  SRC 530.030(e)(3).  The contemplated uses of the Woods 

contained within the master plan create the compatibility necessary to support areas of 

greater density elsewhere in the master plan, as well as through other refinement plans.  

 The City cannot approve the class 2 adjustment because it does not comply with 

the relevant approval criteria.  The purpose of the 40-acre requirement is to ensure 

development occurs in a coordinated fashion involving land areas large enough to 

discourage a piecemeal approach.  That is exactly what is occurring if the minimum area 

for a refinement plan can be dramatically reduced.  The staff report alleges that the only 

way for this area to be part of a refinement plan is by lowering the acreage of the plan.  

This argument proves too much, as there is no requirement that a refinement plan cover 

only contiguous areas within the master plan area.  Moreover, the notion that this area is 

isolated is a product of the applicant’s own creation.  The applicant – the same applicant 

as for the Fairview Addition West – isolated this property by not including it in the 

refinement plan for the Fairview Addition West.  The proposed refinement plan also 

identifies an adjacent area as “Future Fairview Addition West.”  This just perpetuates the 

small-sale, piecemeal development that is proposed here, and which was warned against 

in creating the requirement for a 40-acre refinement plan minimum standard.  The 

purpose underlying the development standard at issue is clearly applicable to the 

proposed development and the 14-acre refinement plan is no better than one that is 40 

acres.  Indeed, a smaller acreage will likely result in additional refinement areas being 

less than 40 acres.   
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 It should also be noted that the Fairview master plan street network plan does not 

contemplate any such streets in the area proposed for the development.  Indeed, there are 

no main streets, collector streets, local streets, residential couplets, frontage roads, alleys, 

or otherwise.  This lack of transportation facilities is consistent with the overall guidance 

that the area be protected for park uses, community open space, and wildlife 

habitat/ecological buffer.  The Woods also appears to contain some of the steeper slopes 

on the site, and the master plan assumes that these slopes will be protected, instead of 

developed.  Again, the proposed refinement plan is inconsistent with the basic 

requirements of the master plan.  The proposed refinement plan is reducing the livability 

of the area covered by the master plan because the it is removing community open space 

and park uses, all of which promote better living for the residents within the master plan.   

 The proposed adjustment will detract from the livability or appearance of the 

residential area.  The reduced acreage for the refinement plan creates development in an 

area the master plan recognizes is devoted to park use, open space use, wildlife habitat, 

and as an ecological buffer.  Clearly, development within an area previously designated 

for these uses will affect the 14-acre property’s appearance.  Again, the applicant alleges 

that this refinement plan is an extension of the Fairview Addition West refinement plan, 

which just means that the applicant should have created a single refinement plan for both 

areas, instead of developing in a piecemeal fashion.  Moreover, if the applicant wishes to 

amend the refinement plan, then the applicant may avail itself of that under SRC 530.035, 

but the applicant cannot seek an adjustment for something that is specifically prohibited.  

Furthermore, the proposed adjustment is prohibited, pursuant to SRC 250.005(2), because 

the proposed adjustment modifies the applicability of a requirement under the UDC, 

modifies the definition of a refinement plan, and changes the status of an activity under 

the UDC.   

Because this is the first evidentiary hearing, I respectfully request that the record 

remain open for seven days to address additional testimony and evidence submitted at the 

hearing. 

 

For the foregoing reasons, the application is deficient in numerous respects and 

must be denied at this time as inconsistent with the Fairview master plan and other 

provisions of the Salem Revised Code.   
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Sincerely, 

 

Sean T. Malone 

Attorney for Jerry Mumper 

Cc: 

Client 
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off-street pathway and open space plan

Sustainable Fairview Associates, LLC
Fairview Training Center Redevelopment-Salem, Oregon

October, 2004
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Bryce Bishop, Planner II 
Community Development Department

Glenn J. Davis, PE, CFM, Chief Development Engineer 
Public Works Department

July 16, 2019

PUBLIC WORKS RECOMMENDATIONS 

FRP-ADJ-SUB19-01 (17-124220-ZO, 19-113933-ZO, & 17-124217-LD) 
4100 TO 4200 BLOCKS OF PRINGLE ROAD SE AND 4200 BLOCK OF 

BATTLE CREEK ROAD SE 
16-LOT SUBDIVISION

TO:

FROM:

DATE:

SUBJECT:

PROPOSAL

A consolidated application to develop approximately 14.07 acres of the former Fairview 
Training Center site. The application includes the following:

1. A Refinement Plan, pursuant to SRC 530.030, for the approximate 14.07-acre 
property setting forth the requirements and standards for future development of the 

property consistent with the provisions of the Fairview Mixed-Use Zone (SRC 

Chapter 530) and the adopted Fairview Plan;

2. A Class 2 Adjustment to reduce the minimum required size of a refinement plan from 

40 acres, as required under SRC 530.030(b), to approximately 14.07 acres; and

3. A Subdivision to divide the 14.07-acre property included within the Refinement Plan 

into 16 lots ranging in size from approximately 13,499 square feet to approximately 

47,096 square feet.

The property is zoned FMU (Fairview Mixed-Use) and is located in the 4100 to 
4200 blocks of Pringle Road SE and the 4200 block of Battle Creek Road SE (Marion 

County Assessor Map and Tax Lot Number: 083W1100202).

RECOMMENDED SUBDIVISION CONDITIONS

1. Construct a minimum 46-foot-wide improvement along the entire frontage of parcels 

2 and 3 of Partition Plat 2015-29 to Minor Arterial standards, including tapers 
pursuant to PWDS. The sidewalk may meander and be located within an easement 
east of the property line in order to preserve existing trees along the property 
frontage. The Boundary street improvements for the parcel 3 frontage may be

Code authority references are abbreviated in this document as follows: Salem Revised Code (SRC); 
Public Works Design Standards (PWDS); Salem Transportation System Plan (Salem TSP); and 
Stormwater Management Plan (SMP).
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deferred through an amendment to the existing Construction Deferral Agreement.

Construct internal streets to Local street standards pursuant to PWDS, except as 
otherwise provided in the alternate cross-sections pursuant to the refinement plan.

2.

3. The emergency access to Pringle Road SE will be allowed only as required by the 
Fire Marshal.

4. For all lots proposed with dwellings constructed at a finished floor elevation greater 

than 358 feet, extend water main(s) pursuant to PWDS from the terminus of the 
existing S-2 water main at the intersection of Battle Creek Road SE and Sunland 

Street SE to serve those lots.

Construct water and sewer systems to serve each lot.5.

6. Design and construct stormwater facilities pursuant to SRC Chapter 71 and PWDS.

Provide easements for public utilities located within private streets pursuant to 
PWDS 1.8(f).

7.

8. Show all necessary access and utility easements on the plat and provide appropriate 

documentation of infrastructure maintenance agreements pursuant to SRC 802.040 
and PWDS.

9. Dedicate a 10-foot public utility easement along the street frontage of all internal 
streets.

FACTS

Water

1. Existing Conditions

The majority of the subject property is located within the S-1 water service level.a.

b. Portions of the property above the 358-foot elevation are within the S-2 water 
service level.

A 16-inch S-1 water main is located in Battle Creek Road SE and Pringle 

Road SE. Mains of this size generally convey flows of 3,800 to 8,800 gallons per 
minute.

c.

d. An 8-inch S-1 water main is located in Braden Lane SE. Mains of this size 
generally convey flows of 900 to 2,200 gallons per minute.

aM\3P:G:\GROUP\PUBWKS\PLAN_ACT\PAF]NALl7\ZONe Change\17-124220-ZO_TheWocs3S_FRP-AD3-SUB19-01_REv1.doc
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e. A 16-inch S-2 water main is located at the intersection of Sunland Street SE and 
Battle Creek Road SE, southeast of the subject property.

Sanitary Sewer

1. Existing Condition-An 8-inch sewer main is located in Braden Lane SE.

Storm Drainage

1. Existing Conditions

a. A 12-inch storm main is located in Braden Lane SE.

b. A City ditch is located along the Battle Creek Road SE and Pringle Road SE 
frontage.

Streets

1. Battle Creek Road SE and Pringle Road SE

Standard—This street is designated as a Minor Arterial street in the Salem TSP. 
The standard for this street classification is a 46-foot-wide improvement within a 
72-foot-wide right-of-way.

a.

Existing Condition—This street has a varying improvement width within a 
varying-width right-of-way abutting the subject property.

b.

CRITERIA AND FINDINGS

SRC 205.010(d)(1)—The tentative subdivision plan complies with the standards of 
this Chapter and with all applicable provisions of the Unified Development Code, 
including, but not limited to the following:

1. Lot standards, including, but not limited to, standards for lot area, lot width and 

depth, lot frontage, and designation of front and rear lot lines;

2. City infrastructure standards; and

3. Any special development standards, including, but not limited to floodplain 

development, special setbacks, geological or geotechnical analysis, and vision 
clearance.

Findings—The applicant shall provide the required field survey and subdivision plat per 
Statute and Code requirements outlined in the Oregon Revised Statutes (ORS) and

OM\3P:G:\Group\pubwks\PIAN_ACT\PARnal17\Zone Change\17-12422G-ZO_TheWoods_FRP-ADJ-SUB19-01_rev1.doc
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SRC. If said documents do not comply with the requirements outlined in ORS and SRC, 
and as per SRC Chapter 205, the approval of the subdivision plat by the City Surveyor 
may be delayed or denied based on the non-compliant violation. It is recommended the 

applicant request a pre-plat review meeting between the City Surveyor and the 
applicant’s project surveyor to ensure compliance with ORS 672.005(2)(g)&(h), 
672.007(2)(b), 672.045(2), 672.060(4), Oregon Administrative Rules 850-020- 

0015(4)&(10), 820-020-0020(2), and 820-020-0045(5).

Public Works staff has reviewed the Flood Insurance Study and Flood Insurance Rate 
Maps and has determined no floodplain or floodway areas exist on the subject property.

A 10-foot-wide public utility easement is required along the entire frontage of all internal 
streets pursuant to SRC 803.035(n).

According to the Salem-Keizer Local Wetland Inventory the subject property does not 
contain any wetland areas.

According to the City’s adopted landslide hazard susceptibility maps and 
SRC Chapter 810 Landslide Hazards, there are areas of landslide susceptibility on the 

subject property. There are 2-point and 3-point mapped areas on the property pursuant 
to SRC Chapter 810. The proposed subdivision adds three activity points to the 

proposal, which results in a total of five to six points. Therefore, the proposed 
subdivision is classified as a moderate landslide risk and requires a geologic 

assessment. A geotechnical report, prepared by Carlson Geotechnical and dated 
March 14, 2018, along with a memorandum dated June 5, 2019, was submitted to the 
City of Salem. This assessment demonstrates the subject property could be subdivided 

and developed with single-family dwellings, without increasing the potential for slope 
hazard on the site or adjacent properties.

SRC 205.010(d)(3)—Development within the tentative subdivision plan can be 

adequately served by City infrastructure.

Findings—Portions of the subject property are located within the S-2 water service 
level. Because of this, S-2 water mains will need to be extended to the property through 

adjacent parcels pursuant to PWDS. Water mains located outside of the right-of-way 
require a Design Exception approved by the City Engineer. S-1 water infrastructure is 

available in Braden Lane SE and is adequate to serve parcels located within the S-1 
water service level (less than 358 feet of elevation). Sewer and Stormwater 
infrastructure are available along the perimeter of the site and are adequate to serve the 

property. Developments are required to extend public utility services to serve upstream 

and neighboring properties.

The proposed development is subject to SRC Chapter 71 and the revised PWDS as 

adopted in Administrative Rule 109, Division 004. The applicant’s engineer submitted 
storm drainage calculations that demonstrate compliance with Stormwater PWDS

GM\3P:G:\Group\pubvvks\PLAN__ACT\PAF!NAl1?\Zon£ CHANGE'\17-124220-Z0_THEWcoos_FRP-ADJ-SU8i9'0I_R£Vl.DOC
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Appendix 004-E(4)(b). At the time of development, the applicant shall design and 

construct stormwater facilities to accommodate future impervious surface on all 
proposed lots pursuant to SRC Chapter 71 and PWDS.

All public and private City infrastructure proposed to be located in the public right-of-way 

shall be constructed or secured per SRC 206.035(c)(7)(B) prior to final plat approval. 
The applicant shall show all necessary access and utility easements on the plat and 

provide appropriate documentation of infrastructure maintenance agreements pursuant 
to SRC 802.040 and PWDS

SRC 205.010(d)(4) and SRC 205.0010(dH5t—The street system in and adjacent to 
the tentative subdivision plan conforms to the Salem TSP. The street system in 
and adjacent to the tentative subdivision plan is designed so as to provide for the 

safe, orderly, and efficient circulation of traffic into, through, and out of the 
subdivision.

Finding-Battle Creek Road SE and Pringle Road SE abuts the subject property and 

does not meet the current standard for a Minor Arterial street. Pursuant to 
SRC 803.040, the applicant is required to construct a minimum 46-foot-wide street 
improvement along the entire frontage of parcels 2 and 3 of Partition Plat 2015-29 to 

Minor Arterial standards, including tapers pursuant to PWDS. This street is approved as 
an alternative street standard pursuant to SRC 803.065(a)(3) due to the existing 

topography and trees along the frontage. The sidewalk may meander and be located 

within an easement east of the property line in order to preserve existing trees along the 
property frontage.

The Boundary street improvements for the parcel 3 frontage may be deferred through 
an amendment to the existing Construction Deferral Agreement (Reel 3690, Page 288, 
Marion County Records). If the Boundary improvements abutting parcel 2 are 

completed and the parcel 3 frontage is deferred, then the performance security required 

under Condition No. 1 .b of the phased subdivision approval of Fairview Refinement 
Plan / Partition / Phased Subdivision Case No. FRP-PAR-SUB14-01 shall be reduced 
proportionally based on the frontage of parcel 3.

No access is proposed to Battle Creek Road SE and Pringle Road SE. The emergency 
access to Pringle Road SE will be allowed only as required by the Fire Marshal. Access 

and circulation is proposed to connect to existing and future Local streets constructed 
as part of the Fairview Addition West subdivision.

All internal streets shall be constructed to Local street standards pursuant to PWDS, 
except as otherwise provided in the alternate cross-sections pursuant to the refinement 
plan. The material and width of the proposed internal streets is specified in the 
refinement plan. The proposed internal streets provide for safe two-way traffic and use 
alternative materials that are acceptable for privately maintained streets. Design 

Exception requests will be considered at the time of infrastructure construction pursuant
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MEMO

to SRC 77.090.

SRC 205.010(dU61—The tentative subdivision plan provides safe and convenient 
bicycle and pedestrian access from within the subdivision to adjacent residential 
areas and transit stops, and to neighborhood activity centers within one-half mile 
of the development. For purposes of this criterion, neighborhood activity centers 
include, but are not limited to, existing or planned schools, parks, shopping 

areas, transit stops, or employment centers.

Findings—The Comprehensive Parks Master Plan Update shows the subject property 
is not served by developed parks. Hilfiker Park is an undeveloped park approximately 

one thousand feet south of the proposed development. Pedestrian connections to local 
parks will be provided as depicted in the refinement plan.

SRC 205.010(d)(71—The tentative subdivision plan mitigates impacts to the 

transportation system consistent with the approved Traffic Impact Analysis, 
where applicable.

Findings—The applicant submitted a draft trip generation addendum for the Fairview 
Woods Refinement Plan to address the impact to the Sustainable Fairview 

Development Master Plan. This addendum was dated March 30, 2018, and 
demonstrated that additional traffic created by the proposed subdivision totals135 net 
new daily trips. No additional mitigation is required for this development.

Prepared by: Jennifer Scott, Program Manager 

cc: File
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Supplemental Findings for Fairview Refinement Plan / Class 2 Adjustment / 

Subdivision Case No. FRP-ADJ-SUB19-01 

 

1. General.  The application subject to this decision is a consolidated application for a new 

Fairview Refinement Plan for approximately 14.07 acres of the former Fairview Training 

Center site; together with a Class 2 Adjustment to reduce the minimum required size of the 

refinement plan from 40 acres to approximately 14.07 acres and a subdivision to divide the 

property within the refinement plan into 16 lots with common open space. 

 

The property subject to the application is located in the 4100 to 4200 blocks of Pringle Road 

SE and the 4200 block of Battle Creek Road SE (Marion County Assessor Map and Tax Lot 

Number: 083W1100202).   

 

On July 26, 2019, the Planning Commission's decision was issued approving the application 

subject to conditions of approval.  That decision was subsequently appealed on August 9, 

2019, and the City Council later conducted a public hearing to receive evidence and 

testimony regarding the appeal on September 9, 2019.  

 

2. Approval Criteria.  The applicable criteria that must be satisfied in connection with the 

proposal are included in the following sections of the SRC: 

 

▪ Fairview Refinement Plan:  SRC 530.030(e); 

▪ Class 2 Adjustment:  SRC 250.005(d)(2); and 

▪ Tentative Subdivision: SRC 205.010(d). 

 

As identified in facts and findings included in the Planning Commission's July 26, 2019, 

decision (Exhibit 1 to Order No. 2019-10 FRP-ADJ-SUB19-01) and further provided 

herein, the proposal, as conditioned, conforms to the applicable approval criteria.  

 

3. Appeal. 

 

Prior to the expiration of the August 12, 2019, appeal deadline, an appeal of the Planning 

Commission's decision was filed by the appellant, Jerry Mumper.  The issues raised by the 

appellant include the following:    

 

A. Community Open Space, Neighborhood Park, and/or Wildlife Habitat/Ecological 

Buffer. 

 

The appellant’s appeal indicates that the decision is inconsistent with the Fairview Plan 

because the provisions of the Fairview master plan expressly contemplate the subject 

property as being retained as community open space, neighborhood park, and/or wildlife 

habitat/ecological buffer. 

 

SRC 530.030(e)(1) requires that for a refinement plan to be approved it must be 

consistent with the Fairview Plan. The Fairview Plan is the general master plan for the 

entire former Fairview Training Center site that establishes the overall goals and policies 
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to guide future development of the property. Refinement plans, on the other hand, are 

specific more detailed regulatory plans that implement the Fairview Plan through 

establishment of specific requirements and development standards to regulate use and 

development of land within an identified specific refinement plan area. 

 

As identified in the Planning Commission decision and further provided herein, the 

proposed Fairview Woods refinement plan is consistent with the Fairview Plan and 

therefore satisfies SRC 530.030(e)(1). 

 

The Fairview Plan is comprised of the main Fairview Training Center Redevelopment 

Master Plan, which identifies the overall vision, goals, and policies for development of 

the Fairview Training Center site, and several other exhibits and attachments that 

inventory existing on-site resources and illustrate the conceptual redevelopment of the 

site. 

 

In addition to goals and policies identified in the Fairview Training Center 

Redevelopment Master Plan, the natural resources inventory of the Fairview Plan 

identifies the subject property as being comprised of two mature groves of trees. One of 

the groves occupies the western portion of the subject property and is described as an 

area characterized by scrub oak and native species that will be protected for its ability to 

serve as wildlife habitat and provide an ecological buffer. The other grove is located on 

the eastern portion of the subject property and is described as an area consisting of 

mature firs to be protected and enhanced as a neighborhood park or community protected 

open space. 

 

As identified in the July 26, 2019, Planning Commission decision, the proposed 

refinement plan respects the landscape consistent with Goal 6 of the Fairview Training 

Center Redevelopment Master Plan and will protect the natural, ecological, habitat, and 

recreational benefits and opportunities afforded by the two existing identified tree groves 

located on the subject property. 

 

The refinement plan achieves this by allowing reasonable economic use of the property 

while at the same time preserving it’s natural character, habitat, and trees by providing 

large lots served by sensitively sited narrow private streets, trails, and open space areas 

that provide benefit to not only the residents within the proposed refinement plan but the 

Fairview Training Center site as a whole. 

 

The refinement plan includes open areas and trails that will connect to the surrounding 

Fairview Addition West refinement plan; and the narrow private streets proposed within 

the development will help to minimize impacts to site topography due to grading and 

allow for more trees to be preserved. 

 

The proposed refinement plan includes standards for tree preservation that exceed the 

requirements of the City’s tree preservation ordinance (SRC Chapter 808) and standards 

for habitat preservation and wildlife passage that go beyond any standard included in the 

SRC. 
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Proposed increased standards for tree preservation include the establishment of identified 

tree protection zones where 90 percent of the trees located within the zones after the 

subdivision is complete must be preserved. In addition, a prescribed minimum tree 

preservation requirement is also established for each lot after the subdivision is 

completed. Under this proposed standard, lots with more than 16 trees must preserve 75 

percent of all existing trees on the lot and lots with 16 or fewer trees must preserve 50 

percent of the existing trees on the lot. This standard allows for homes and other 

improvements to be reasonably constructed on the lots while maintaining increased 

minimum preservation requirements. 

 

Proposed standards for habitat preservation and wildlife passage include a maximum 

4,000 square-foot size limit on the amount of enclosed yard space allowed on a lot and 

requirements to provide openings in fences and walls to allow wildlife passage. 

 

The proposed development strategies embodied in the refinement plan will help to ensure 

that the development will work with and respect the landscape as required under the 

Fairview Plan and help to integrate it into the surrounding area. 

 

The proposed refinement plan is also consistent with the various other exhibits and 

attachments included in the Fairview Plan. The “Illustrative Plan” shown on page 6 of the 

Fairview Training Center Redevelopment Master Plan, and the corresponding off-street 

pathway and open space plan, mobility plan, and street network plan are all conceptual in 

nature and not intended to prescribe exactly how property within the Fairview site would 

be developed because at the time the Fairview Plan was created site specific detailed 

engineering and other necessary studies and analysis to determine the feasibility of the 

conceptual illustrative layouts had not been conducted. Instead, that level of detailed 

planning and analysis is deferred to the refinement plan level where specific proposed 

land uses, street layouts, and other details concern the specific layout of proposed 

developments are required. 

 

As comments provided indicate, the Pringle Creek Community refinement plan bears the 

closest resemblance, with some differences, to the development pattern shown on the 

Illustrative Plan of the Fairview Plan. Subsequent other refinement plans, however, have 

deviated to varying degrees from the Illustrative Plan based on the applicant’s envisioned 

use and more detailed engineering and site analysis performed for those specific 

refinement plan areas. Regardless of how much a refinement plan deviates from the 

conceptual layout shown on the Illustrative Plan, all refinement plans, however, must still 

be consistent with the goals and policies of the Fairview Plan. 

 

In comparison of the Illustrative Plan included in the Fairview Plan with the layout of the 

proposed refinement plan, the Illustrative Plan identifies approximately 25 structures 

which are assumed to be single family dwellings, or potentially single-family dwellings 

with accessory dwelling units (ADUs), that would be located on the eastern third of the 

subject property. Instead of concentrating this development on the eastern portion of the 

property, the proposed refinement plan distributes it throughout the site on larger lots 
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together with identified areas of open space. Because of the larger proposed lot sizes, 

trees and existing site features can be preserved consistent with the goals and policies of 

the Fairview Plan. 

 

In addition, as provided in the September 6, 2019, written testimony provided by the 

applicant's representative, in order for the applicant to satisfy the criteria set forth in SRC 

530.030(e), the applicant must demonstrate that, on balance, the proposed refinement 

plan is consistent with and conforms to with the Principles set forth in the Fairview Plan.  

Because there is tension inherent in the principles of the plan, strict compliance with one 

principle may be in conflict with compliance with another principle.  For example, 

compact residential development within the Fairview Addition and Pringle Creek 

Community Refinement Plans in conformance with Principle 1 at times may be in 

conflict with, but also provide opportunity for, wide swaths of open space in the 

remainder of the development including the pocket parks in Fairview Addition West and 

the Village Center in Pringle Creek Community. 

 

The proposed development focuses on making reasonable economic use of the subject 

property through large tract residential development, which is a permitted use in the FMU 

zone and promotes social and economic diversity (Principle 1) by a model of housing that 

does not currently exist within the zone.  The proposed large lots are designed to 

emphasize the wooded nature of the area, maintaining existing habitat for native species 

through the provision of wildlife passages, exceeding the City’s general requirements for 

tree preservation, and providing trails and open space for the use of residents of the 

development as well as Fairview Training Center as a whole.  The proposed refinement 

plan exceeds the standards set forth in the UDC for the preservation of trees, greatly 

exceeding the 25 percent required by the UDC in SRC Chapter 808. 

 

B. Street Network Plan. 

 

The appellant’s appeal indicates that the decision is inconsistent Fairview Plan as it 

relates to the street network plan because the street network plan does not contemplate 

any streets in the area proposed for the development. The appellant explains that the lack 

of transportation facilities in this area is consistent with the overall guidance in the master 

plan that the area be protected for park uses, community open space, and wildlife 

habitat/ecological buffer. 

 

As with the proposed refinement plan’s consistency with the Fairview Plan in terms of 

provision of open space, recreational opportunities, and preservation of trees and wildlife 

habitat/ecological buffer, the proposal is also consistent with the Fairview Plan in terms 

of the provision of streets and therefore conforms to SRC 530.030(e)(1). 

 

As identified in the Planning Commission’s July 26, 2019, decision, the proposed 

refinement plan provides an interconnected system of streets, as called for under the 

Fairview Plan, to serve the development. There are two internal private streets included 

within the refinement plan, Braden Woods Lane and Long Loop. As shown in Section 3 

(Name, Location, and Extent of Existing or Proposed Major Streets) of the proposed 
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refinement plan, both Braden Woods Lane and Long Loop are designed to connect to 

existing and proposed streets and alleys within the surrounding Fairview Addition West 

Refinement Plan and subdivision; thereby ensuring the provision of an interconnected 

web of streets as envisioned by the Fairview Plan. 

 

The street network plan included with the Fairview Plan referred to by the appellant, like 

the other attachments of the plan depicting the layout of development within the FMU 

zone, provides an illustrative example of how the goals, policies, and development 

concepts embodied in the Fairview Plan can be achieved. However, because these layouts 

were done without specific detailed engineering studies and analysis to determine their 

feasibility, they are conceptual in nature and do not identify exactly where streets within 

the site will be provided. Detailed layouts and locations of streets are instead established 

during the review and approval of refinement plans where the applicant is required, 

pursuant to SRC 530.030(d)(5), to identify the location and width of proposed streets 

within the refinement plan area. 

 

In the appellant’s appeal it is indicated that the proposal is inconsistent with the Fairview 

Plan as it relates to the street network plan because the street network plan does not 

contemplate any streets within the area proposed for development. This, however, is 

incorrect because when the boundaries of the subject property are overlaid on the street 

network plan, two local streets and an alley serving approximately 35 structures clustered 

on the eastern portion of the site can be identified on the subject property. 

 

The proposed refinement plan includes two internal streets to serve the proposed 16 

residential lots and although the proposed street network doesn’t exactly match the 

locations and alignments shown on the street network plan, the street layout proposed 

with the refinement plan provides an interconnected system of streets as called for under 

the Fairview Plan to connect to the streets and alleys of the surrounding Fairview 

Addition West subdivision. 

 

C. Minimum 20 Acres of Natural Open Space. 

 

The appellant’s appeal indicates that the proposed development does not conform to the 

requirements of SRC 530.045(b) which requires a minimum of 20 acres of land within 

the FMU zone be reserved as natural open space. It is explained that the area proposed 

for development is the area proposed as natural open space, consistent with the master 

plan. The appellant indicates that the applicant has not demonstrated that 20-acres of 

open space will be available absent a significant amendment to the master plan. 

 

As identified in the Planning Commission decision, SRC 530.045(b) requires a minimum 

of 20 acres of land within the FMU zone to be reserved as natural open space. This 

standard applies to the entire FMU zoned area and does not specifically identify where 

the natural open space must be located. As staff presented at the July 23, 2019, continued 

hearing, and the September 9, 2019, appeal hearing before the City Council, the amount 

of natural open space areas currently identified in existing approved refinement plans, 

together with those natural areas that will be required in conjunction with refinement 
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plans for the remaining areas of the Fairview site, will exceed the minimum 20 acres of 

natural open space area provided within the FMU zone as required by this standard. 

 

D. Proposed Development Requires Amendment to Fairview Plan. 

 

The appellant’s appeal indicates that the applicant must first amend the Fairview Plan, 

pursuant to SRC 530.025, due to the significant changes to the plan included in the 

proposed development. It is explained that because of the significant changes proposed 

with the development which are inconsistent with the basic objectives of the master plan, 

the applicant cannot implement the proposed development until the master plan has been 

amended. The appellant indicates that amendments are necessary in many instances, 

including under SRC 530.025(b)(2), SRC 530.025(c), SRC 530.025(b)(2)(B), and SRC 

530.025(b)(2)(F). 

 

As identified in the Planning Commission’s July 26, 2019 decision, the proposed 

refinement plan satisfies the applicable refinement plan approval criteria under SRC 

530.030(e) and therefore an amendment to the Fairview Plan is not required prior to the 

approval of the proposed refinement plan. 

 

In terms of residential density, the Fairview Plan does not identify specific residential 

density requirements. The plan instead includes general language explaining, in 

summary, that the site contains enough land to accommodate 2,000 residential units. The 

FMU zone establishes a general development standard under SRC 530.045(c) to 

implement this provision of the plan by limiting the number of dwelling units within the 

FMU zone to maximum of 2,000. 

 

Rather than density requirements being established in the Fairview Plan, it is refinement 

plans that are expected to set proposed density standards and other requirements 

governing development of land within refinement plans. This is evidenced from the 

submittal requirements for refinement plans under SRC 530.030(d) which include, but 

are not limited to, “Detailed standards governing development within the refinement plan 

area, such as performance standards and standards for development densities, building 

and accessory structure height, floor area and FAR, open space, lot area and lot coverage, 

parking, landscaping, and other site improvements.” 

 

The 16 proposed residential lots, and the single-family dwellings and potential accessory 

dwelling units allowed on them under the refinement plan, will not result in the 

maximum 2,000 dwelling unit limit established under the FMU zone being exceeded and 

are therefore in conformance with the Fairview Plan. 

 

The residential densities proposed within the refinement plan are, however, as identified 

in the comparison table below, lower than the residential densities identified in the FMU 

zone under SRC 530.050(b). 
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Overlay Area FMU Zone Densities Fairview Woods Densities 

Low Intensity (LI) 5 to 8 du/acre 0.5 to 2 du/acre 

Mixed Intensity (MI) 7 to 35 du/acre 1 to 3 du/acre 

 

The residential densities included under SRC 530.050(b) were established, along with 

other standards for minimum lot area and dimensions, setbacks, lot coverage, height, etc., 

in order to provide clear and objective standards for residential development within the 

FMU zone. It is not the intent of the FMU zone, however, that the standards of SRC 

530.050 apply to all refinement plans that include residential uses. Pursuant to SRC 

530.050: 

 

“When uses and activities falling under Household living are proposed within a 

Refinement Plan, such uses and activities shall be subject to either the development 

standards set forth in this section or the development standards established in the 

Refinement Plan. If development standards for uses and activities falling under 

Household Living are established in a Refinement Plan, approval of such standards 

shall be reviewed and approved as “alternative approval criteria” under ORS 

197.307. Such standards shall apply in lieu of the standards set forth in this section 

and shall govern all development of uses and activities falling under Household 

Living within the Refinement Plan area.” 

 

Because the proposed refinement plan establishes its own standards for residential 

development, including residential density, those standards apply in-lieu of the standards 

established in 530.050. 

 

Though the residential densities within the refinement plan are lower than those identified 

in the FMU zone, the lower proposed densities are a result of the need to preserve natural 

features and characteristics of the site while at the same time allowing for some 

reasonable economic use of the property. Despite the larger lot sizes, the plan still 

promotes the efficient use of land by allowing single family dwellings along with 

accessory dwelling units on the proposed lots. 

 

As identified in the Planning Commission’s decision, and further provided herein, the 

proposed refinement plan is consistent with, and therefore does not result in a significant 

change to, the Fairview Plan. The proposed refinement plan therefore does not require an 

amendment to the Fairview Plan. 

 

E. Proposed Refinement Plan Not Compatible with Adjoining Land Uses. 

 

The appellant’s appeal indicates that the proposed refinement plan is not compatible with 

adjoining land uses because the community open space, park, wildlife habitat, and 

ecological buffer contemplated in the master plan to provide for these uses to offset more 

dense development elsewhere is not provided. It is explained that the contemplated uses 

of the subject property contained within the master plan create the compatibility 

necessary to support areas of greater density. 
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SRC 530.030(e)(3) requires refinement plans to be compatible with adjoining land uses. 

Existing and proposed future land uses adjoining the subject property located within the 

FMU zone include single family dwellings and the potential for higher density residential 

housing types. Adjoining land uses located to the west of the subject property outside the 

FMU zone include single family dwellings. 

 

As identified in the Planning Commission’s July 26, 2019, decision, though the property 

is proposed to be developed rather than left as open space, the proposed development 

provides for a low-intensity residential development consisting of larger lots in order to 

allow for the reasonable economic development of the property while also preserving 

trees, habitat, and open space as called for under the Fairview Plan. 

 

The proposed development of 16 larger lots with a residential density less than that of the 

surrounding Fairview Addition West subdivision and residential property located outside 

the FMU zone to the west, together with a prohibition on further division of the lots, 

increased tree preservation, and provision of common open space and trails, ensures a 

development pattern that is less intense than that of the surrounding area and therefore 

compatible with adjoining lands. The proposed refinement plan satisfies SRC 

530.030(e)(3). 

 

F. Requested Class 2 Adjustment Cannot be Approved. 

 

The appellant’s appeal indicates that the requested Class 2 Adjustment to reduce the 

minimum required size of the refinement plan cannot be approved because the underlying 

purpose of this standard to discourage a piecemeal approach to the development of the 

Fairview site is not met; and an adjustment to this standard is prohibited under SRC 

250.005(2) because the proposed adjustment modifies the applicability of a requirement 

under the UDC, modifies the definition of a refinement plan, and changes the status of an 

activity under the UDC. 

 

As identified in the July 26, 2019, Planning Commission decision and further provided 

herein, the requested Class 2 Adjustment to reduce the minimum required size of the 

refinement plan from 40 acres, as required under SRC 530.030(b), to approximately 

14.07 acres is not prohibited under the SRC and satisfies the applicable Class 2 

Adjustment approval criteria under SRC 250.005(d)(2). 

 

SRC 250.005(d)(2)(A)(ii) provides that in order for a Class 2 Adjustment to be approved 

the proposal must equally or better meet the purpose of the underlying development 

standard proposed for adjustment. 

 

In the case of the proposed development, the standard which is sought to be adjusted is 

the minimum 40-acre size requirement for refinement plans included under SRC 

530.030(b). As identified in the Planning Commission decision, the purpose of this 

requirement is to ensure that future detailed planning for development of the Fairview 
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site occurs in a coordinated fashion involving land areas large enough to discourage a 

piecemeal approach. 

 

The 14.07 acre property subject to the proposed refinement plan and the requested 

adjustment is completely surrounded by the previously approved Fairview Addition West 

refinement plan. Within the Fairview Mixed-Use (FMU) zone all property included as 

part of the former Fairview Training Center site is intended to be included within a 

refinement plan. Because the subject property is entirely surrounded by land which is 

already included in a refinement plan, the only way for it to be included within a 

refinement plan, as envisioned and intended under the FMU zone, is for an adjustment to 

minimum required refinement plan size to be approved or for the Fairview Addition West 

refinement plan to be amended to include the subject property. 

 

The applicant for the proposed Fairview Woods refinement plan is the same as the 

Fairview Addition West refinement plan so it would have been possible for the Fairview 

Addition West refinement plan to be amended to include the subject property but the 

applicant instead chose to proceed with a separate refinement plan for the subject 

property along with an adjustment request to reduce the required minimum refinement 

plan size. 

 

As indicated in the general introduction to the proposed refinement plan on pages 5 and 6 

it is explained that the proposed Fairview Woods refinement plan, while standing alone, 

is considered in many ways as being integrated into the Fairview Addition West 

refinement plan and the larger community. As such, many of the principles overlap and 

Fairview Woods and Fairview Addition West ultimately complement each other. For 

these reasons the applicant indicates that both Fairview Woods and Fairview Addition 

West are collectively referred to as the Greater Woods neighborhood which honors the 

spirit of the FMU zone to design a cohesive development of at least 40 acres. 

 

Because the proposed Fairview Woods refinement plan is completely surrounded by the 

Fairview Addition West refinement plan and because both refinement plans are being 

developed by the same applicant, share the same underlying development principles and 

concepts, and are physically integrated in term of access and open space, the smaller 

14.07 acre refinement plan size requested with this adjustment equally meets the 

underlying purpose of the minimum refinement plan size standard by ensuring that the 

planning and development of the Fairview site is done in a coordinated, rather than 

piecemeal, approach. The Class 2 Adjustment approval criteria are therefore met. 

 

The appellant’s appeal also indicates that the proposed adjustment is otherwise prohibited 

under SRC 250.005(a)(2) because the adjustment modifies the applicability of a 

requirement under the UDC, modifies the definition of a refinement plan, and changes 

the status of an activity under the UDC. 

 

As provided in the Planning Commission’s decision and explained herein, the requested 

Class 2 Adjustment meets the applicable approval criteria of SRC Chapter 250 and is not 

prohibited under SRC 250.005(a)(2). 
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The applicability section for Class 2 Adjustments under SRC 250.005(a)(1)(B) provides 

that a Class 2 Adjustment is an adjustment to any development standard in the UDC other 

than a Class 1 Adjustment, including an adjustment to any numerical development 

standard in the UDC that increases or decreases the standard by more than 20 percent. 

 

In the case of the proposed development, the applicant has requested an adjustment to the 

minimum required area for refinement plans included under SRC 530.030(b), which 

establishes a minimum numerical size standard for refinements plans of 40 acres. 

Because this standard is a numerical standard, it is eligible for adjustment under SRC 

250.005(a)(1)(B). 

 

Contrary to the issues raised in the appellant’s appeal, the proposed adjustment to the 

minimum required size of a refinement plan does not modify the applicability of a 

requirement of the UDC, it does not modify the definition of a refinement plan, and it 

does not change the status of an activity under the UDC. 

 

The proposed adjustment does not modify the applicability of a requirement under the 

UDC because the adjustment does not seek to eliminate the requirement to have a 

refinement plan approved for the subject property. Instead, the proposal seeks only to 

reduce the minimum required size of the refinement plan in order to allow a refinement 

plan to be approved for the 14.07 acre property, which is currently surrounded by land 

included within a separate refinement plan, the Fairview Addition West refinement plan. 

 

The proposed adjustment similarly does not modify the definition of a refinement plan. 

The term “refinement plan” is not specifically defined under SRC Chapter 111 

(Definitions), but the FMU zone does provide an explanation of what a refinement plan 

is. SRC 530.030 provides that refinement plans are: 

 

“detailed regulatory plans that implement the Fairview Plan. Standards and 

processes stipulated in an approved refinement plan supersede the standards and 

processes of the UDC and shall be used as review criteria for any specific 

development proposal within the area covered by the refinement plan.” 

 

The requested adjustment to the minimum required size of the refinement plan does not 

make the it any less of a detailed regulatory plan implementing the Fairview Plan and 

establishing specific standards for future development of the subject property. The 

proposed refinement plan includes all the elements that a refinement plan of 40 acres or 

larger would be required to include; the standards of the refinement plan, however, just 

apply to a smaller area of land. Because the requested adjustment only reduces the 

minimum required size of the refinement plan, and not the definition of a refinement plan 

or what constitutes a refinement plan, it is not prohibited under SRC 250.005(a)(2). 

 

The proposed adjustment also does not change the status of an activity under the UDC. 

SRC 250.005(a)(2)(B) specifically provides that an adjustment shall not be granted to 

change the status of a use or activity under the UDC. In order to correctly interpret this 
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standard, one must first understand what is meant by the terms “status,” “use,” and 

“activity.” 

 

Under SRC Chapter 400 (Use Classifications), specifically SRC 400.015(a), the principal 

activity, or principal activities, that occur on a property establish the use. A principal 

activity falls within a specific use when the principal activity possesses the characteristics 

of the use, and the broader use category the use falls within. 

 

Based on the provisions of SRC 400.015, specific activities occurring, or which are 

proposed to be conducted, on land are classified under specific “uses” identified under 

the UDC. The “use” a specific activity is classified under and the “status” of that use in a 

particular zone (e.g. whether the use is allowed as a permitted use, conditional use, 

special use, or it’s a prohibited use) ultimately establish whether or not a particular 

activity is allowed in a specific zone. 

 

A refinement plan, however, is not a land use or activity allowed in the FMU zone, but is 

instead a detailed regulatory plan implementing the Fairview Plan that in itself sets forth 

the allowed uses and development standards regulating future development of land within 

the refinement plan. Because a refinement plan is not an “activity” under the meaning of 

SRC 250.005(a)(2)(B), the requested adjustment does not change the status of an activity 

under the UDC and is therefore not prohibited under SRC 250.005(a)(2). 

 

G. Condition of Approval No. 5 Requiring an Archeological Resource Inadvertent 

Discovery Plan Cannot be Deferred to a Later Date. 

 

At the appeal hearing the appellant's attorney raised an additional issue concerning 

condition No. 5 of the refinement plan approval.  The appellant's attorney indicated, in 

summary, that the archeological resource inadvertent discovery plan required under 

condition No. 5 cannot be deferred to a later date due to the discretionary nature of the 

plan; and that based on its discretionary nature, condition No. 5 must be amended to 

provide for a public process to review and comment on the plan when it is completed.  

 

The inadvertent discovery plan required under condition No. 5 of the refinement plan 

approval does not constitute a land use decision requiring public notice and comment 

before approval.  The inadvertent discovery plan required under the condition is instead a 

standardized document developed by the City's Planning Division that is intended to 

identify the steps/processes an applicant must follow in the event an archeological 

resource, or archeological resources, are discovered on a property in the course of its 

development.  The plan implements the requirements of State Law and does not involve, 

or require, interpretation or the exercise of policy or legal judgement.  Because the 

inadvertent discovery plan is not a land use decision, nor a limited land use decision, 

public notice and opportunity to comment on the plan are not required and Condition No. 

5 of the refinement plan approval is not required to be amended.  

 

  




