KI"MER, V OnHEES & LAURITK, P77,

A Professional Corporation

ATTORNEYSATLAW

2701 NW VAUGHN STREET, SUITE 780
PORTLAND, OREGON 97210

TELEPHONE (503) 224-0055
FAX (503)222-5290
Robert B. Miiler
bobmiller@kilmerlaw.com
Admitted in Oregon, Washington, and Florida

February 23, 2022

Via U.S. Mail

City of Salem Hearings Officer

c/o City of Salem — Legal Department
Attn: City Recorder

555 Liberty Street SE, Room 225
Salem, OR 97301-3503

Re: Case / Penalty No. 21-122759-00-CC
Invoices Nos. 4110796 and 4110797

Dear Hearings Officer:

I represent Kimberly Clark-Chaffey, Kathy Clark, Kenneth Clark, and Carol Plain in the
appeal from the two Enforcement Orders in the case referenced above. The City’s attorney
advised me that the City takes the position that each person must pay a filing fee for each of the
two Orders. I have enclosed two checks for those fees. My clients do object to the City’s
interpretation of the fee rule in a case like this where several people who hold a common
ownership interest in property are the subject of an Enforcement Order arising from one common
incident.

Sincerely,
/s/ Robert B. Miller

Robert B. Miller

RBM:1tI’h
Enclosures
cc: Kathy Clark (via U.S. mail)

Kenneth Clark (via U.S. mail)

Carol Plain (via U.S. mail)

Kimberly Clark-Chaffey (via U.S. mail)

Chuck Sides (via U.S. mail)

Willamette Tree Service (via U.S. mail)
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IN THE CITY OF SALEM

COUNTY OF MARION - STATE OF OREGON

In the Matter of the Enforcement Order /
Notice and Assessment of Civil Penalty Case / Penalty No. 21-122759-00-CC
Against:
Invoice No. 4110796
KIMBERLY CLARK-CHAFFEY,
KENNETH CLARK, KATHY CLARK.
CAROL PLAIN., CHUCK SIDES. and
WILLAMETTE TREE SERVICE — ATTN:
FRANCISCO TOLENTO.

Defendants.

NOTICE OF APPEAL
ON ENFORCEMENT ORDER / NOTICE AND ASSESSMENT OF CIVIL PENALTY
ON BEHALF OF KIMBERLY CLARK-CHAFFEY, KATHY CLARK,
KENNETH CLARK, AND CAROL PLAIN

TO:  City of Salem Hearings Officer. ¢/o City of Salem. Legal Department.
Attn: City Recorder. 555 Liberty Street SE. Room 225, Salem. Oregon 97301-3503.
1.

Kimberly Clark-Chaffey. Kathy Clark, Kenneth Clark. and Carol Plain (“Appellants™).
in their individual capacities as named persons in receipt of the Enforcement Order / Notice and
Assessment of Civil Penalty for Case / Penalty Number 21-122759-00-CC in relation to Invoice
Number 4110796, hereby give notice ot appeal from this enforcement order. Appellants’

address is 14860 SE 51st Street. Bellevue, WA 98006.

/]
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2.
This appeal is timely and otherwise properly filed because this “Notice of Appeal”
is being filed with the city recorder within 15 business days of the receipt of the Enforcement
Order / Notice and Assessment of Civil Penalty for Case / Penalty Number 21-122759-00-CC
in relation to Invoice Number 4110796.
3.
Attached to this Notice of Appeal is a copy of the Enforcement Order / Notice and
Assessment ot Civil Penalty appealed trom.
4.
Appellants, Kimberly Clark-Chattey. Kathy Clark. Kenneth Clark, and Carol Plain,
by and through their attorney. Robert B. Miller of Kilmer, Voorhees & Laurick. PC, respectfully
appeal the Enforcement Order / Notice and Assessment of Civil Penalty for Case / Penalty
Number 21-122759-00-CC. Invoice Number 4110796. because the amount billed in ¢ invoice
was not applicable to Appellants and because Appellants did not violate SRC 110.110(c¢) or (d)
or SRC 808.025. Furthermore. Appellants were entitled to the exceptions outlined in
SRC 808.030(a)(2).
5.
[ certify that I directed a copy of this Notice ot Appeal to be delivered on the City of
Salem Hearings Ofticer by directing the Notice of Appeal to be delivered in a sealed envelope to:
City of Salem. Legal Department. Attn: City Recorder, 555 Liberty Street SE. Room 225. Salem,
Oregon 97301-3503.
DATED this 23rd day of February. 2022.
KILMER, VOORHEES & LAURICK. P.C.

A PRyt B Miller
Robert B. viner. OSB No. 960068

Attorneys tor Appeutants simberly Clark-Chaftey.
Kathy Clark. Kenneth Clark. and Carol Plain

K MER. VOORHEES & LAURICK, P.C.
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CERTI )F FIL™

[ hereby certify that | directed that the foregoing NOTICE OF APPEAL ON
ENFORCEMENT ORDER / NOTICE AND ASSESSMENT OF CIVIL PENALTY ON
BEHALF OF KIMBERLY CLARK-CHAFFEY, KATHY CLARK, KENMN._TH CLARK,
AND CAROL PLAIN be delivered on February 23, 2022, by United States Postal Service. to:

City of Salem — Legal Department
Attn: City Recorder

555 Liberty Street SE, Room 225
Salem. Oregon 97301-3503

CERTIFI-ATE OF SERVICE

[ certify that on February 23, 2022 | served a true copy of the NOTICE OF APPEAL
ON ENFORCEMENT ORDER / NOTICE AND ASSESSMENT OF CIVIL PENAL. /
ON BEHALF OF KIMBERLY CLARK-CHAFFEY, KATHY CLARK, KENNETH
CLARK, AND CAROL PLAIN on the tollowing parties at the addresses set forth below by

United States Postal Service. ordinary first class mail:

Kathy Clark Kenneth Clark

14860 SE 51st Street 14860 SE S1st Street
Bellevue. WA 98006 Bellevue. WA 98006
Carol Plain Kimberly Clark-Chatfey
14860 SE 51st Street 14860 SE 51st Street
Bellevue. WA 98006 Bellevue, WA 98006
Chuck Sides Willamette Tree Service
PO Box 2087 Attn: Francisco Tolento
Salem. OR 97308 2292 65th Avenue SE

Salem. OR 97317

DATED this 23rd day of February, 2022.

s” Robert B. M7~ _
Robert B. Miller. OSB vo. vouuo$

Attorneys tor Appettants Kimberly Clark-Chaftey,
Kathy Clark. Kenneth Clark. and Carol Plain

M: 103490004 Pleadings Notice of Appeal (Invoice No. 4110796} 2022-0223 docx
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INVOICE

City of Salem Miscellaneous Receivables

alhzoxﬁb’l?ateﬂ

4110796

Payment DByt

-

Bill To: i

Kathy Clark
14860 SE 51st St
Bellevue, WA 98006

Kenneth Clark
14860 SE 51st St
Belleviie, WA 98006

Kimberly Clark-Chaffey -
14860 SE 51st St .
Bellevus, WA 98006

25-JAN-22 Invoice# 17! £
07-MAR-22 . Gusgtomer# - - . < n
Bill For:
?fégbpslaénmst St Code Compliance Services Code
- Bellsvue, WA 98006 Compliance Civil Penalty
2832 Marietta Street SE
Chuck Sides Salem, OR 97302
POBox2087 Code Compliance Case
Salem, OR 97308 #21-122759-00-CC

Willamette Tree Servics
Attn; Francisco Tolento’
2292 85th Av SE
Salem, OR 97317

-~

Payments for this mvoice can be made in person, by mail or by callmg 844—739-1117 Online Payments for this

invoice are not available

" i Total

=, s Deseripion v T TR e w4 Quantity: F Unit Cost
‘_1 TREE PRESERVATION = i $2,812.50 $2,812.50
.-"_A_‘_ : ‘.'-:'. : -;-:"‘_“: -‘;..' 5 _..:5._ ' "_'.' ."'_..: X, ‘1 ‘: i {.:" “ E et e oie ;_.' 5 Z-::..'.'.: .—Please-Pay 'I‘his AmOunt: v, > -,$2’-812-\‘50
For questions call: 503-588-6210
Please Put Invoice# 4110796 On Your Check
Make Checks Payable To: City of Salem
e - ... RetainThis Portion foryour Records
Please Return This Portion With Payment
Cﬂ'@\ Payment Due: 07-MAR-22
AT YOUR SERVICE Invoice # AmountDue  Amount Paid
T 4110796 $2,812.50
555 Liberty St. SE .
Salem, OR 97301-3503
Customer #:
Password:
Pin:
MISC-COMPLIANCE SVCS .

CITY OF SALEM
ACCOUNTS RECEIVABLE"
POBOX 3256

PORTLAND, OR 97208-3256

0100001000411079600901940000%2029400002412504
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IN THE CITY OF SALEM

COUNTY OF MARION - STATE OF OREGON

In the Matter of the Enforcement Order /
Notice and Assessment of Civil Penalty
Against:

KIMBERLY CLARK-CHAFFEY,
KENNETH CLARK, KATHY CLARK.
CAROL PLAIN. CHUCK SIDES, and
WILLAMETTE TREE SERVICE — ATTN:
FRANCISCO TOLENTO.

Detendants.

Case / Penalty No. 21-122759-00-CC

[nvoice No. 4110797

NOTICE OF APPEAL
ON ENFORCEMENT ORDER /NOTICE AND
ASSESSMENT OF CIVIL PENALTY ON BEHALF OF
KATHY CLARK, KENNETH CLARK, AND CAROL PLAIN

TO:  City of Salem Hearings Officer. c/o City ot Salem, Legal Department,
Attn: City Recorder, 555 Liberty Street SE, Room 225, Salem. Oregon 97301-3503.

Kathy Clark. Kenneth Clark. and Carol Plain (“Appellants™). in their individual capacities

as named persons in receipt of the Enforcement Order / Notice and Assessment of Civil Penalty

tor Case / Penalty Number 21-122759-00-CC in relation to Invoice Number 4110797, hereby

give notice of appeal from this enforcement order. Appellants™ address is 14860 SE 51st Street.

Bellevue, WA 98006.
/1

KILMER. VOORHEES & LAURICK. P.C.
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This appeal is timely and otherwise properly filed because this “Notice of Appeal”
is being filed with the city recorder within 15 business days of the receipt of the Enforcement
Order / Notice and Assessment of Civil Penalty for Case / Penalty Number 21-122759-00-CC
in relation to Invoice Number 4110797.

3.

Attached to this Notice of Appeal is a copy of the Enforcement Order / Notice and
Assessment of Civil Penalty appealed trom.

4.

Appellants. Kathy Clark, Kenneth Clark, and Carol Plain, by and through their attorney,
Robert B. Miller of Kilmer. Voorhees & Laurick. PC. respectfully appeal the Enforcement Order
/ Notice and Assessment of Civil Penalty for Case / Penalty Number 21-122759-00-CC, Invoice
Number 4110797, because the amount billed in the invoice was not applicable to Appellants and
because Appellants did not violate SRC 110.110(c) or (d), SRC 808.015, or SRC 808.025.
Furthermore. Appellants were entitled to the exceptions outlined in SRC 808.030(a)(2).

5.

[ certity that I directed a copy of this Notice of Appeal to be delivered on the City of
Salem Hearings Officer by directing the Notice of Appeal to be delivered in a sealed envelope to:
City of Salem. Legal Department. Attn: City Recorder. 555 Liberty Street SE. Room 225. Salem,
Oregon 97301-3503.

DATED this 23rd day of February. 2022.

KILMER, VOORHEES & LAURICK. P.C.

‘s’ Robe P Mil'~
Robert B. Miller. USB No. 960uos

Attormeys tor Appelianis
Kathy Clark. Kenneth Clark. and Carol Plain

K RV ‘ES & LAURICK. P.C.
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CERTIFIC ™™ =7 7"LING

[ hereby certify that I directed that the foregoing NOTICE OF APPEAL ON
ENFORCEMENT ORDER / NOTICE AND ASSESSMENT OF CIVIL PENALTY ON
BEHALF OF KATHY CLARK, KENNETH CLARK, AND CAROL PLAIN be delivered
on February 23, 2022, by United States Postal Service. to:

City of Salem — Legal Department
Attn: City Recorder

555 Liberty Street SE. Room 225
Salem, Oregon 97301-3503

CERT'"'CATE Q¥ €EOVI R

I certify that on February 23, 2022. I served a true copy of the NOTICE OF APPEAL
ON ENFORCEMENT ORDER / NOTICE AND ASSESSMENT OF CIVIL PENALTY
ON BEHALF OF KATHY CLARK, KENNETH CLARK, AND CAROL PLAIN on the

following parties at the addresses set forth below by United States Postal Service. ordinary first

class mail:
Kathy Clark Kenneth Clark
14860 SE 51st Street 14860 SE 51st Street
Bellevue. WA 98006 Bellevue, WA 98006
Carol Plain Kimberly Clark-Chaftey
14860 SE 51st Street 14860 SE 51st Street
Bellevue. WA 98006 Bellevue. WA 98006
Chuck Sides Willamette Tree Service
PO Box 2087 Attn: Francisco Tolento
Salem, OR 97308 2292 65th Avenue SE

Salem. OR 97317

DATED this 23rd day of February. 2022.

s/ Robert B. Miller
Robert B. Miller. OSB No. 960068

Attorneys 1or Appetiants
Kathy Clark, Kenneth Clark. and Carol Plain

M: 1034920004 Pleadings Notice of Appeal (Invoice No. 4110797) 2022-0223 . docx
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INVOICE

City of Salem Miscellaneous Receivables

| Ofigmalfnvoice Date | 25-JAN-22
 Payiient Due BY a3 07-MAR-22
Bill To:
Kathy Clark Chuck Sides
14860 SE 51st St PO Box 2087
Bellevue, WA 98006 Salem, OR 97308

Kenneth Clark
14860 SE 51st St
Bellevus, WA-98006

Caral Plain
14860 SE 51st St
Bellevue, WA 98006

Willamette Tree Service
Attn: Francisco Tolento
2292 65th Av SE

-

Salem, OR 97317

CLvolgef i 1 '

4110797

Bustéhnerdfr. s

Bill For:

Code Compliance Services
Compliance Civil Penalty
2832-Marietta Street SE
Salem, OR 97302

Code Compllance

Case #21-122759-00-CC

Payments for this invoice can be made in person, by mail ox by ca]]mg 844-739-1117. Onlme Paymentsfor this
invoice are not available.

< & ‘k.-.

.t '~‘-‘-.I

CITY OF SALEM

ACCOUNTS RECEIVABLE ’

PO BOX 3256

PORTLAND, OR 97208-3256 .

o Dscriphon - = _Quantity, ~ Unit Cost - |- - - Toal
-1 TREEPRE ERVATION (TAX LO‘I‘ #083W12C000301) 1 $96 000.00 $96,000.00
: 2 TREB PRESERVATION (TAX LOT#083W12C002200) 1 $39,375.00 $39,375.00
Bl e o o T @ o v Pleabe Py This Amiounte] <o $435,875:00]
For questions call: 503-588-6210
Please Put Invoice# 4110797 On Your Check
N Make Checks Payable To: City of Salem
Retain This Portion for your Records
) " Please }‘&et-um This Portion With Payment :
Ty OF &g ﬁéﬂ’\v/’ Payment ?ue: 07-MAR-22 .
: ATYOUR SERVICE Invoice # Amount Due  Amount Paid
f,ﬁ‘,ﬁ}i‘}gi‘;%}*m 4110797 $135,375.00
553 Liberty St. SE
Salem, OR 97301-3503
Customer #:
Password:
Pin
MISC-COMPLIANCE SVCS.

g%0000:000433079700919400001202940013537500k


















