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NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 
MUNICIPAL SEPARATE STORM SEWER SYSTEM (MS4) DISCHARGE PERMIT 

Oregon Department of Environmental Quality 
Western Region, Salem Office 

750 Front Street, Suite 120, Salem, OR 97301-1039 
Telephone: (503) 378-8240 

Issued pursuant to Oregon Revised Statute 468B.050 and the Federal Clean Water Act 

ISSUED TO: 

City of Salem 
555 Liberty Street SE Room 325 
Salem, OR 97301 

SOURCES COVERED BY TinS PERMIT: 
All Existing and New Discharges of Storm Water from the 
Municipal Separate Storm Sewer System 

RECEIVrnG STREAM INFORMATION: 
Basin: WiUamettc River 
Subbasin: Middle Willamette 
Streams: 

WillametteRiver* UID: 1227618456580, 
Little Pudding River LLID: 1228537450739, 
Claggett Creek LLID: 1230310450293, 
Pringle Creek• LLID: 1230450449387, 
Battle. Creek LLID: 1229643448348, 
Clark Creek• LLID: 1230332449270, 
Croisan Creek LLID: 1230550449257, 
GibsonGulch0 (Creek) LLID: 1230917449757, 
Glenn Creek• LLID: 1230650449903, 
Laurel Creek No LLID, 
Mill Creek* LLID: 1230393449519, 
Pettijohn Creek LLID: 1230728449288, 
Shelton Ditch UID: 1230368449351, and 
Willamettc Slough LLID: 1230447449441 

County: Marion & Polk . 

• These water bodies have been designated water quality-limited or discharge into water quality-limited 
water bodies. Total Maximum Daily Loads (fMDLs). Wasteload Allocations, and Load Allocations 
have not been established for these water bodies. 

EPA REFERENCE NO.: ORS-108919 
Issued in response to Application No. 985986 received on April 26, 2002. 

March 2. 2004 
Date 
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PERMITTED. ACITVrrffiS 
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Until this permit expires or is modified or revoked, the permittee is authorized to implement a storm water 
management program to reduce tbc contribution of pollutants in storm water to tbc maximum extent 
practicable {MEP), to address where applicable TMDL wasteload allocations, and to discharge storm 
water to waters of the State, in conformance with all the requirements and conditions set forth in the 
attached schedules as .follows:.. . . , 

Page 
Schedule A- Controls and Limitations .................................................................................................... 3 
Schedule B -Monitoring and Reporting Requirements .......................................................................... 4 
Schedule C .::COm-pliance Schedules ....................... : ....... c •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• N/ A 
Schedule D-Special Conditions .........................•................................................................................... 7 
Schec,iule E-Pretreatment Program Conditions ..............................................•.................................. N/A 
Schedule F -General Conditions-...•.•.. , ....................... : ....... : .......... : .•.................................................... 13 

Unless authorized by another National Pollutant Discharge Eliniination System permit, other direct and 
indirect discharge to public waters is prohibited. · 
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Controls and Limitations for Storm Water Discharges from Municipal Separate Storm Sewer 
Systems 

I) The permittee must imelement all a~licable provisions in the Storm Water Management Plan 
lSWMP). The SWMP 1s tfiC propos SWMP subnutted With the f'lational Po11iilliiit Dtsctuii'ge 
Elilnination System (NPDES) permit re-application, accepted by the Department April 26, 2002, 
and any changes made to this proposed SWMP in accorilance with Schedules B(l)(b), B(lXc), 
0(2~), D(2Xd), and D(2Xe). The SWMP is hereby incorporated into this permit by reference. 
Applicable provisions are those relating to requirements, programs, and operations of the 
municipal separate storm sewer system (MS4) over which the permittee has jurisdiction or 
control: 

The SWMP describes a ~gram that includes best management practices (BMPs), monitoring 
triggers, narrative condttions, and other elements desi~~Ded to reduce the introduction of 
pollutants into waters of the State from the MS4 to the maxunum extent practicable. The SWMP 
also includes evaluation and reporting requirements designed to measure the effectiveness of the 
control measures and other programs. 

2) The J?Crmittee must reduce the discharge of the pollutants from the MS4 to the maximum extent 
practicable {MEP). Compliance with the permit and implementation of the SWMP is deemed to 
be compliance Vflth this MEP requirement, unless or until the Department reopens the permit as 
providci:l in Oregon Administrativ.b Rule (OAR) 340-045-0040 and 0050 to require additional 
controls. · - ~ 

3) The permittee must effectively piohibit non-storm water discharges into the MS4 unless such 
discharges are otherwise permitted by an existing NPDES ~it Unless identified by the 
permittee, or the De~ent, the following non-storm water dtscharges need not be addressed by 
ifte peflll.ittee's illicit discharge program, provided a.(lpropriate control measures, if needed, !O 
mimmire the im~ ~f such sources are develope<! under the SWMP: water line flushing; 
Jan~ irrigation; diilerted stream flows; rising ground waters; uncontaminated groundwater 
infiltration; uncontaminli)ed pumped groimd water; discharges from potable water sources; start 
up flushing of !P'Oundwater wells; aquifer stora~e and recovery (ASR) wells; potable 
groundwater monitoring ':wellsj draining and flushing of municipal potable water storage 
reservoirs; fom1dation draips; alf conditioning condensate; irrigation water; springs; water from 

~ crawl space pumps; footing <frains; lawn watering; individual residential car washing; flows from 
ri.J>#ian.-babitats and wetlands; ~orina:ted. swimming pool discbarg~s; ~t wash waters; 
dtschlirges of treated water from mvestigalion, removaJ and remedial actions selected or 
approved by the Departm~,pursuant to Oregon Revised Statute (ORS) Chapter 465, the state's 
environmental cleanuJ> law; and discharges or flows fro!ll emergency fire fighting activities 
wheti'' discharges or flows from: fire fighting are identified as not a significant sources of 
pollutants to waters of the state. 

' 
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I) Monitoring Component Reauirements 
a) The permittee must conduct the monitoring as described in the monitoring component of the 

approved SWMP to fulfill the reporting requirements described in Schedule B(2). The 
permittee must conduct monitoring n~ to track the long-term progress of the SWMP 

. . towards .acbieving .. improvements in .receivmg .water quality, incluoing progress towards 
meeting pollutant load reduction benchmarks associated with TMDL parameters as specified 
in Schedule D(2Xd). The monitoring component of the SWMP must explain liow the 
proposed monitoring program fulfills each of the ~ program objectives listed in (i) 
through (vi). ~low. To achieve the objectives listed below, the permittee's monitoring 
activities must include some level of MS4 discharge moriitoring and in-stream monitoring, 
Wlless the permittee demonstrates that alternative sources of data can adequately support 
conclusions associated with these objectives. 
i) Determine the status of implementing the components of the SWMP; 
ii) Evaluate the effectiveness ofB.MPs for specific source controls; 

* b) 

'*. c) 

iii) Evaluate the source of specific pollutants; 
iv) Assess the chemical, biological, and physical effects ofMS4 runoff on receiving waters; 
v} Characterize MS4 runoff: <!ischarges; and 
va) Evaluate long-term trends in receiving water quality associated with storm water 

discharges. 

The plan must address ongoing lonl!-tenb. monitoring and may address short-term special 
studies. The results of the monitonng component must be used to support the adiptive 
management process and lead to refinements of the SWMP. 

The following infonnation must be included in the monitoring component of the SWMP: 
i) Program monitQrin~ . . . • . 

(I) A list of activities to be monitored, and . 
(2) A list of mqnitored performance indicator metrics (e.g., number of miles of streets 

swept, num~ of cro~nnections found, tons of material removed from storm 
sewers, etc.). 

ii) Environmental monitorin~: 

~
1~ A list of monitoring Sites; . 
2 A list of constituents to be analyzed; • 
3 The media sampled; . 
4 Sample collection frequency and any targeted conditions (such as hydrologic or 

meteorological); and · . 
(5) Protocols for quality assurance/quality control for sample collection lind analysis 

must be consistent with the qualitY assurance protocols described in the Department's 
303(d) list data requirements. 

The permittee must review their monitoring components to ensure that they support the 
primaryCf!>gram components listed~ Sch7dule B. 'Qt-~~rmi~JP.J,I§!~bmit an:r. .nece_~I!IY 
pro unprovements and/or modifications to tfierr moliliiinng component[s) conststent 
wi any chailges·to a revised SWMP proposed in the second annual report. The Department 
may, upon review of anr annual report submittal, require revisions to the monitoring 
component described therem to ensure the requirements of this section are met. 

d) IIi the event the pennittee is unable to collect or analyze any samJI!e or pollutant parameter 
due to circumstances beyond the permittee's control, a wntten explanation of the 
circumstances that prevented the collection or analysis must be submitted to the Department 
in the annual report. The permittee must exercise due diligence. in collecting and analyzing 
all samples as required ~ Schedule B. Circumstances beyond the con1rof of the permittee 
may include abno£mal climatic conditions (e.g., fewer storms in the annual reporting period 
thaD typically are representative of climatic cOnditions, or. the lack. of sufficient dry weather 
in betWeen sampling events.); weather conditions that make the collection or analysis of 
samples unsafe or impracticable (e.g., storms of such intensity that sampling would "~~sent 
an unreasonal>lc safety risk); or unavoidable equipment fiillures caused by weather co · · ons 

1 
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or other conditions beyond the reasonable control of the permittee (provided that operator 
error is not a condition beyond the control of the pennittee). 

2) Reoorting Reauirements 

.>f:. a) Annual Report . 
The pennittee must submit by November I" of each year a system-wide report for the 
previous fiscal year July I through June 30. The second of these annual reports must fulfill 
the requirements of Schedule B(l)(c) and B(2)(b). Each annual report must contain: 
i) The status of implementing the components of the stonn water management P.rogram; 
il) Proposed chariges to the SWMP components, including new BMPs identified through 

implementing adaptive mana~ement. Such proposed changes must be consistent with 40 
CFR §122.26(d)(2)(iv). A tuneline for the implementation of new BMPs must also be 
included in the report; 

iii) A summary of total stonn water program expenditures and funding sources over the 
reporting fiscal/ear, and those anticipated in the next fiscal year; . . 

iv) A summary o data, including monitoring data that is accumulated throughout the 
reporting year; 

v) A summary descn'bing the number and nature of enforcement actions, inspections, and 
public education programs; 

· vQ Identification of water guality improvements or degradation; 
vh) Demonstration of continued legal authority to implement the programs outlined in the 

SWMP;and . 
_ viii) An overview, as related to MS4 discharg~. of concept planning, land use changes 

and new development activities that oCCUI'Ied within UGB expansion areas during the 
previous year, those forecast for the folloWing year, and an evaluation for consistency 
with the requirements of Schedule D(2)(c)(i)(2J. 

b) Reauirements for 2°d year annual reoort-SWMP reyjsion 
The pennittee submitted SWMPs designed t6' reduce pollutant disc~es from the MS4 to 
the maximwil extent practicable as part of their permit renewal application packa~e in 2000. 
As explained in Schedule A above, by implementing the SWMP and other provisions of this 
pennit, includin~ any improvements and modifications to the SWMP as ~uired by this 
permit, the permittee will be deemed to be in compliance with Schedules A(!), A(2), A(3), 
D(2Xd), ana (D)(2)(e). The SWMP and its improvements and modifications cover the 
duration of the permit 

In addition to the annual reporting requirements listed in SchCdule B(2)(a), the second annual 
I'Cport must contain the folfowing: 
i) An evaluation of, and proposed revisions to, -the previously submitted SWMP which 

addresses the requirements of Schedules D(2)(b) and B(l )(c). . 
il) A description of the current source iileniifieation components of the SWMP and the 

rationale re2l!l'ding the adequacy of these components. . · 
iii) For each of the listed non-stonn water discharges [Schedule A(3)] expected to occur in a 

permittee's area, the permittee must identify the appropriate control measures and the 
rationale for 1he selection of these control measures (or the rationale for why control 
measures are deemed not necessary). 

iv) The ~uired infonnation regarding TMDL ~llutants as described in Schedule. 
D(2)(dXv) and the corresponding proposed revis1ons to the SWMP, and/or the required 
infonnation regarding 303(d) listed pollutants as described in Schedule D(2)(e) and the 
corresponding propoSe<! revisions to the SWMP. . 

v) An executive summary of the SWMP, no more than 15 pages in length, that describes the 
main elements of the SWMP. · · 

vi) Maps providing updated information as described in 40 CFR §122.26(d)(l)(iii)(B), where 
applicable. . . 

The De~ent may, !!POD review of this report submittal, require revisions to the SWMP 
described therein to ensure that the requirements of Schedule B(2)(b) are met. 
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c) MS4 Pennit Renewal Submittal 
180 days prior to permit expiration the permittee must submit a permit renewal application 
package that synthesizes the implementation and findings of the current permit cycle to 
support the proposed SWMP for the renewed permil The application documentS must 
evaluate the · a<1equacy of the SWMP in reducing pollutants to the maximum extent 
P.tacticable. This application must contain: . 
1) An updated evafuatjon of the SWMP as outlined in Schedule D(2)(b), including proposed 
· · changes· to the-plan-lUld the underlying rationale for the proposal(s). 
ii) An updated estimate oftotal annual storm water pollutant loads lor the original pollutants 

of concerns listed in the Part 2 of the original application, or other storm water pollutants 
on the 303( d) list as directed b}' the Department The {>Crmittee will be notified of such a 
requirement no later. than two (2) years prior to the expuation of the permil 

iii) Estimates of the changes of various land use areas within the permittee's jurisdictional 
boundaries, the storm water runoff from those changed areas for the appropriate design 
storm criteria, and volume and percentage of storm water runoff from those changed 
areas that is treated using structural and nonstructllral controls that have occurred since 
the previous permit renewal submittal. . 

iv) A suggested storm water management program focus; if appropriate, (e.g. land use, storm 
water system function, system management practice) for the next permit cycle. 

v) For each of the listed non-storm water discharges [Schedule A(3)] expected to occur in 
the permittee's area, the permittee must identify the appropriate control measures and the 
rational for the selection of these control measures (or the rationale for why control 
measures are deemed not necessary). · 

vi) An evaluation of overall program effectiveness1 including non-structural BMP activities. 
This analysis will inclucfe an analysis of morutoring and other data, including a water 
quality trend analysis and a discussion of likely or potential factors for the presence of 
observed trends in water quality. 

vii) A fiscal evaluation summarizing program expenditures for the current permit term and 
projected program allocations for next permit cycle based on the proposed SWMP. 

viii) If TMDL wasteload allocations were esta,blished at the time of permit issuance, an 
evaluation of progress towards achieving applicable waste load allocations to the 
maximum eXtent practicable. Progress will be mea.surtid through the TMDL performance 
measures and bericlu:narlcs established in accordance with Schedule D(2Xd). 

ix) Any evaluation conducted on the effectiveness of activities designed tO reduce, to the 
maximum extent practicable, pollutants on the Department's 2002 303~ list. for 
waterbodies to which the permittee's MS4 discharges storm water. Althou such an 
evaluation is nat a requirement of this permit, the permittee may choose to emonstrate 

rogress in reducin~ potential future TMDL pollutimts. · 
x) s providing updated information as described in 40 CPR §122~6(dXl)(iu)(B), where 

pp cable. 
XI) A description and summary of the public involvement process and response to on the 
· revised draft SWMP. 
xii)An update of the source identification portions of the permittee's original Parts land 2 
NPD~ MS4 Permit Application. 

~ · . .. '-

' .. . : •' 

. ~ : . :: : 
~ ! . . :. ~ : . ; 
. . . . ~ .. ·~: 

\ 

1 

I 



SCHEDULED 
Special CondldoM 

File Number: 108919 
Page 7 of 16 

I) ~eauate Legal Authoritv 
permittee must maintain adequate legal authority, through ordinance(s), interagency 

agreement(s) or other means, to effectively implement and enforce the provisions of this permit 
The legal authority must enable the permittee to: 

a) Control through ordinance, permit, contract, order or similar means, the contribution of 
pollutants to die municipal separate storm sewer system by storm water discharges associated 
with industrial activity and the quality of storm water discharged from sites of industrial 
activity. 

b) Prohibit through ordinance, order or similar means, illicit discharges to the municipal 
separate storm sewer system. 

c) Control through ordinance, order or similar means die discharge to a municipal separate 
storm sewer system of spills, dumping or disposal of materials other than storm water. 

d) Control through interagency agreements among the future co-permittee's the contribution of 
pollutants from one portion of the municipal system to another portion of the municipal 
system~ 

c) -~uire compliance with conditions in ordinances, permits, contracts or orders. 
' ., 

f) Cany out all inspection, surveillance and monitoring procedures necessary to determine 
C?mpliance and noncompliance with permit conditions including the prohibition on illicit 
discharges to the municipal separate storm sewer system. 

2) Stot1n Water Management Plan (SWMP) 
J .! 

a) t\daptiye Management 
Adaptive management is the appropriate process for assessing new opportunities for 
improving program effectiveness m controlling storm water pollution to the maximum extent 
practicable. The pennittee is required to use adaptive management to assess options for 
Improving controls on storm water discharges. The permittee must use the monitoring data 
and analyses required under this permit as well as applicable information from other soilrces 
in the lidaptive management process. Where TMDL wasteload allocations have been 
established for pollutant parameters associated with the permittee's MS4 discharges, the 
pennittec most use the estimated pollutant load reductions (benclunarlcs) established in the 
SWMP to guide the adaptive management process. The permittee must also use the 
evaluation of progress towards these TMDL bcncbmadcs, due with the -permit renewal 
submittal [Sdledulc 8(2:!(cXvfu)], to guide the adaptive management ~s in the next 
peonit term. Any reVISions to contrOl measures cferived froui the a 've management 
process must be implemented by the permittee, to the maximum extent practicable. 

i~ 
protection uses, technologies and practices 
ihe needed improvement, and evaluation of resow-ces available to implement the 
and practices. Changes to the SWMP are considered a part of adaptive management, 
such changes do not require modification of this ~unless new data or information is 
obtained that clemoristrates s· • · riew;or previous unknown, water quality impacts 
from storm water discharged~ pennittee's MS4. such instances, tlie pCnnittee or 
Declartmcnt may initiate a pcm11t modification action in accordance with OAR 340-045-0040 
and 0055. . ' ' ' ' 

' ... ! '. ' ' ' 
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b) Evaluation of SWMP 
The specific components that established the basis for the.J?ermittee's original SWMPs are 
given in the federal rules at 40 CFR §122.26(d)(2)(ivXA) through (D) and in Schedule 
D(2Xc) of this permit. 

I The permittee must review Schedule D(2)(c) and, for each coml?"nent, determine whether 

I 
implementation of the components in the SWMP as submitted ts sufficient to reduce the 

. discharge .of pollutants to the maximum extent practicable. The permittee must submit to the 
Department details on how each of the com,P<>nents are, or will be, addressed and the 
rationale for the continued existing or reVIsed level of implementation. (If certain 
components are not included in the plan then the rationale for exclusion must also be 
submitted.) The level of implementation for each component must, when practicable, have 
measurable performance indicators to assist with the reporting on the status of 
implementation as part of the annual reports. 

During this eva)uationr it may be found that the SWMP · will need improvement and/or 
modification to ensure continued reduction of pollutants to the maximum extent practicable. 
The results of the evaluation,· includin_g any proposed revisions to the SWMP, must be 
reported to the Department as descn'bed m Schedule B(2)(b ). 

c) Required SWMP Elements 
i) A description of structural and source control measures to reduce pollutants from runoff 

from rommercial and residential areas that are discharged from the municipal storm 
sewer system that are to be implemented during the life of the permit, accompanied with 
an estimate of the expected reduction of polfutant loads and a yroposed schedule for 
implementing such rontrols. At a minimum, the description must mclude: 
(1) A description of maintenance activities and a maintenance 'schedule for structural 

controls to reduce pollutants (mcluding floatables) in discharges from municipal 
separate storm sewers. · . 

(2) A descri~,>tion of planning procedures including a co"!Prehensive master plan to 
- · · · develoy, unplement and enforce controls to reduce the discharge of pollutants from 

munictpal separate storm sewers that · receive discharges from areas of new 
development and si~cant redevelopment. ·Such a plan must address rontrols to 

. reduce pollutants m discharges frOm municipal separate storm sewers after 
construction is rompleted. Controls to reduce pollutants in discharges from 
municipal separate storm sewers rontaining ronstruction site runoff are addressed in 
paragraph Schedule'D(2)(c)(iv). · · 

(3) A description of practices for operating and mainiaining JlUblio streets, roads and 
highways and proCedures for reducing the impact on receiving waters of discharges 
frOm munic~ storm sewer systems, including pollutants discharged as a result of 

· .deicing·actiVJtieS': · 
· ·,, ( 4) A description of procedures to assure that flood management projects assess the 

impacts on the water quality of receiving water bodies and that eXisting structural 
flood control devices nave been evaluated to determine if retrofitting the device to 
provide additional pollutant removal from stonn water is feasible. 

(5) A description of a program to monitor pollutants in runoff from OJ;lerating or closed 
municip;il landfills or other treatment, stol)ll!e or disposal facilities for municipal 
waste. The description must identify priorities and piocedunes for inspections· and 
establishing-and implemeoting.rontrol.measures for such dischar~s (this program 
can be coomin•tffl with the prDg!1IID developed under Schedule D(2 c)(tii)). 

(6) A description of a pro~ to reduce to the maximum extent practica fe, pollutants in 
dischar!!:es from murucipal se~te storm sewers associated with the application of 
pesticiaes, herbicides arid fertilizer that will include, as appropriate, rontrols such as 
educational activitie,; pezm.its, cer1ifications . and other measures for commercial 

·• app!kiatOrs and 'ilisiriblrtOrs; imd rontro!s fur' application in public right-of-ways and 
at municipal facilities. · 

ii) A description of a~ including a scbeditie, to ·dctecl .aod remove (or require the 
cliscbarl!cr to the munictpal sepa,nltc storm sewer to obtail,la &eparate NPDBS JlClllrlt for) 
illicit ·dfschargcs and improper· disposal Into the storm sewer. The propose<! program 
must include: · · · 
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(I) A description of a program, including inspections, to implement and enforce an 
ordinance, orders or similar means to prevent illicit discharges to the municipal 
separate storm sewer system; this program description must address all types of ilhcit 
discharges, however tfie following category of non-storm water discharges or flows 
must be addressed where such discharges are identified by the municipality as 
sources of pollutants to waters of the United States: water line flushing, landscape 
irrigation, diverted stream flows, rising ground waters, uncontaminated ground water 
infiltration, uncontaminated pumped ground water, discharges from potable water 
sources, start up flushing of groundwater wells, aquifer storage and recovery (ASR) 
wells, potable groundwater monitoring wells, draininj! and flushing of municipal 
potable water storage reservoirs, foundation drains, atr conditioning condensation, 
Irrigation water1 springs1 water from crawl space pumps, footing drains, lawn 
watering, individual residential car washing, flows from riparian habitats and 
wetlands, dechlorinated swimming pool discharges, street .wash waters, discharges of 
treated water from investigation, removal and remedial actions selected or approved 
by the DeJ?artment pursuant to Oregon Revised Statute (ORS) Chapter 465, the 
state's envirOnmental cleanup law; and discharges or flows from emergency fire 
fighting activities where discharges or flows from fire fighting are identified as not 
significant sources of pollutants to the waters of the state. 

(2) A description of procedures to conduct on-~oing field screening activities during the 
life of the permit, including areas or locatiOns that will be evaluated by such field 
screens; 

. (3) A description of procedures to be followed to investigate portions of the separate 
. '· storm sewer system that, based on the results of the field screen, or other appropriate 
'~: • information, indicate a reasonable potential of containing illicit discharges or other 

"' sources of non-storm water [such procedures may include: sampling procedures for 
"~ ' constituents such as e. coli, surfactants (MBAS) residual chlorine, fluorides and 
· potassium; testing with fluorometric dyes; or con;lucting in storm sewer inspections 

where safety and other considerations allow.] Such a description must include the 
location of storm sewers that have been identified for such evaluation. 

·-:: ( 4) A description of procedures to prevent, contain, and respond to spills that may 
·; , . . : disc~e into the municipal separate storm sewer. 
· '·' {5) A descnption of a l'rogram to promote, publicize, and filcilitate public reporting of 

the presence of illiCit discharges or water quality impacts associated with discharges 
· from municipal separate storm sewers. . 
(6) A description of educational activities, public information activities, and other 

appropriate activities to filcilitate the proper management and disposal of used oil and 
toxic materials. 

(7) A description. o.f controls to limit infiltration of seepage from municipal sanitary 
sewers to murucipal separate storm sewer systems where necessary. 

iii) A descrillfion of a program to monitor' and control pollutants in storm water discharges to 
municip3.1 systems frOm muniei~ landfills, hazardous waste treatment, disposal and 
recovery filcilities; industrial facilities that are subject to section 313 of title m of the 
S~rfund Amendments and Reauthorization Act of 1986 (SARA), and industrial 
filciiities that the municipal J?Cnnit applicant determines are contributing a substantial 
~llutant loading to the munictpal storm sewer system. The program must: 
(I) IdentifY priorities and proCedures for inspections and eStablishing and implementing 

control measures for such discharges. 
(2) Descnbe a monitoring program for storm water discharges associated with the 

· industrial filcilities identified in Schedule D(2)(c)(iii), to be implemented during the 
term of the perm,it, including the .sUbmission o( quantitative data on the following 
constituents: any pollutants Iimi!ed in effluent guidelines subcategories, where 
applicable; any _pollutant.listcd in an existing NPDES,pennit for a facility; oil and 
grease; COD, p~ BODS; TSS, total (lhosphorus, totai;Kjeldahl nitrogen, mtrate plus 
nitrite niiro_s~; and any info!I)iation on dis.eharges required under 40 CFR 
§l22.21(g)(7Xvi) and (vii). · 

iv) A description of a,p!'Ogtam to implement Bl}d maintain stru«tmal and non·stru~ral ~ 
rnanagemC!It. ~ces tQ redu~ pollutants m ~ lll'llter runoff from eonstivction sites 
to the ~uructpal storm.sewer fYS1em that must mclude: · 
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(1) A description of procedures for site planning which incorporate consideration of 
potential water quality impacts. 

(2) A dc:scription of requirements for nonstructural and structural best management 
practices. 

(3) A description of procedures for identifying priorities for inspcctin~ sites and 
enforcing control measures that considers the nature of the construction activity, 
topography, and the characteristics of soils and receiving water quality. 

(4) A description of appropriate educational and training measures for construction site 
operators. 

d) Total Maximum Daily Loads ITMJ)Ls) 
The requirements of.this section apply to permittee's MS4 discharges to receiving waters 
with established TMDLs and associated allocations as noted on page 1 of this permit It is 
the intent of this section to ensure that pollutant discharges for those parameters listed in the 

. TMDL are reduced to the maximum extent practicable. This would 6e deemed as achieving 
adequate progress toward achieving assigned wastcload allocations (WLAs) given in the 
TMDLs to these MS4 sources. 

i) Progress towards reducing TMDL pollutant loads must be evaluated by the permittee 
through the usc of _performance mcasqres and pollutant load reduction benchmarks 
developed and listed m the SWMP. 
(1) Peiformance measures are estimates of the effectiveness of various best management 

practices (liMPs) implemented by the permittee as per the SWMP; and they are not 
numeric effiucnt limits. Performance measures must, where appropriate, be pollutant 
reduction estimates. The performance measures for the BMPs addressing TMDL 
pollutants may be based on the same metrics developed in accordance with the 
program effeCtiveneSs monitoring requirements in Scheaule B(l)(b)(i). 

(2) A 6eochmark is a total pollutant load reduction estimate for each parameter or 
surrogate, where applicable, for which a WI;A. is ' established at the time of permit 
issuance. · A beocbmarlc is used to measure the overall effectiveness of the storm 
water management program in making pro~ toward the wastcload allocation (this 
estimate will be related to the statistical vanability of the underlying data and may be 
stated as a range), and is intended to be a toof for guiding adaptive management 
activities. A benchmark is not a numeric effiuent liinit; rather 1t is a goal that is 
su~oct to the maximum extent practicable standard. The permittee must provide the 
rationale for the proposed benchmark, which includes an explanation of the 
relationship between the benchmarks and the TMDL wastcload allocations. Any 
limiting faCtors related to the development of a benchmark, such as data availability 
and data quality, must also be included in this rationale. · 

ii) The SWMP must describe a program that includes BMPs, monitoring triggers, narrative 
conditions, or other elements, designed to achieve reductions in the TMDL pollutants. 
The SWMP must include a specific strate¥>' for implementing monitoring designed to 
enable the permittee to gauge the- effectiveness of the SWMP in reducing TMDL 
pollutant loads to the maximum extent practicable. 

iii) When the permittee applies for permit renewal, the permittee must include an evaluation 
of the effectiveness of the storm water management program with respect to all pollutant 
parameters addressed in an applicable TMDL. This cvalliation must assess progress 
towards meeting the pollutant load reductions (benchmarkS) using the reporting and 
monitoring p~s and other methOds described in Schedtilcs B(l), 8(2) and 
D(2Xd)(v) of this permit. If the permittee has failed to meet the estimated pollutant load 
redU<:tions during the ~t tean, they must usc the adaptive management process 
described in Schedule IJ(ZXa~f this permit to reassess the .SWMP and determine what 
additional or alternative colltrol ineasutes are practicable. ·The ~ttcc must update the 
SWMP to include these measures. The permittee must submit the evaluation and any 
SWMP revisions to the Department as specified in Schedule.D(2Xd)(v). · 

iv) If within three (3) years followinJLpctmit issuance a TMDL is approved by the 
· Environmental Protection ·A2Cney;(Ht'A) and the TMDL ·has wastelOad· allocations 

assigned to storm water witbltt the geographic area covered by this permit, 'the permittee 
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must, at the time of the next penni! renewal application, complete a review and strategy 
development, and propose changes, if appropnate, to the SWMP to addiess the urban 
storm water discharges. 

v) u; at the time of permit issuance, TMDL wasteload allocations have been established for 
pollutant parameters associated with the MS4's discharges , the pennittee must, as 
appropriate, review its SWMP to determine its adequacy in reducing TMDL pollutant 
discharges to the maximum extent practicable and develop pollutant load reduction 
benchmarl<(s) and rrformance measures in the SWMP as defined in Schedule . 
D(2)(d)(i)(l) and (2 . As part of the SWMP review and benchmark and performance 
measure development process, the pennittee must document, and subsequently report in 
accordance with Schedule B(2)(b ), the following information: 
(I) A description of the methodology and rationale used to develop and select pollutant 

reduction benchmarl<s and performance measures. The methodology must address 
current estimated discharge loadings and TMDL wasteload allocations. 

(2) Any pro~sed modifications to the SWMP resulting from the adaptive management 
process Schedule D(2)(a)) necessary to give reasonable assurance that the SWMP is 
designe to reduce TMr>t.: pollutants to the maximum extent practicable. This must 
inclUde selection of contror measure(s) and any assumptions related to the proposed 
control measures. 

(3) Any proposed modifications to the monitoring component of the SWMP that are 
necessary to ensure adequate data and information are collected to assess SWMP 
implementation, control measure effectiveness, progress towards the pollutant load 

. reduction benchmarl<s, discharge characterization, and impacts on receiving waters. 
· ( 4) A description of the public participation process, including a summary of material 

public comments and the responses to those comments. 

e)· 303Cd) Listed Pollutants 
The requirements of this section apply to receiving waters without est.ablished TMDL 
wasteload allocations. The pennittee must qualitatively review the pollutants that are on the 
2002 303(d) list that are relevant to the permittee's MS4 discharges . This review and 
correspomling summary of proposed actions must be incorporated into the second year 
arinual report The review and summary must accomplish the following: · 
i) Determine whether there is a reasonable likelihood for storm water from the MS4 to 

cause or contribute to water quali!)' degradation of receiving waters through the discharge 
of pollutants on the 2002 303(d) hst. Provide the rationale for the conclusion, including 
the results of an evaluation. 

ii) If the discharges from the MS4 contribute to specific listed pollutants, determine and 
describe the relationship between the 303(d) listed p<>llutant and the MS4 discharges. 

iii) Determine whether the BMPs in the existing SWMP are effective to address the 303(d) 
pollutants. If not, describe how the plan could be adapted to more appropriately address 
these pollutants. A summary of the rationale for this determination must also be included 
in the report 

If sufficient information is not available to make the determinations required above, the co
permittee must compile pertinent information necessary to adequately complete these 
ileterminations. This additional information must be submitted witfi the third year annual 
report · 

f) Public Involvement 
If not a&eady established, a public involvement component of the SWMP must be developed 
and implemented that entailS the following elements: 
i) A process for obtaining input from the public on significant on-going adaptive 

management changes to the SWMP and new information and data that may form the 
basis for such proposed cllanges. ·This process may be a notice in a local paper that 
inclUdes information on the proposed change and how to comment, or a rev1ew by an 
advisory ~p that has broad communw representation, or other established process 
described m tlie SWMP for obtaining public input. 

ii) A process for obtaining input from the public on the information and analysis submitted 
to the Department in the second annual report [see ~cbedule B(2)(b)). 
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The pennittee must include in the second annual report a s=ary of material public 
comments and how these comments were addressed. , 

iii) A l?rocess for obtaining public input and addressing material public comments on the 
reviSed draft SWMP submitte4 to the Department with the permit renewal application 
[see Schedule B(2Xc)]. This submittal must also include a summary of material public 
comments and bow these comments were addressed. The pubhc input solicitation 
process must entail, at a minimum, a public notice placed in a lOcal newspaper outlining 
how· the publio can provide comments to the MS4 on the proposed SWMP revision. 

3) The pennittee is responsible for compliance with the pennit only within its jurisdiction, and is 
not responsible for compliance outside its jurisdiction. · 

4) All stonn water must be managed in accordance with the current SWMP approved by the 
Department. Minor changes to management activities as described in the approved SWMP may 
be made without written approval of the Department. Utilizing the adaptive mana~ement process 
in Schedule D(2)(a) may result in minor changes, which iare ·modifications of Implementation 
tasks within a management component of the SW}.{P that do not change the intent or overall 
implementation schedule of that activity. Modifications to implementation tasks that c~{jf the 
intent or overall implementation schedule of SWMP activities are considered si cant 
changes, and cannot be made without the prior written approval of the Department. All changes 
to the SWMP must be summarized in the annual report required by Schedule B(2)(a). 
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FOR MUNICIPAL SEPARATE STORM SEWER SYS'l'EMS 

SECTION A. STANDARD CQNDIDONS 
I. Duty to Comply 

The permittee must comply with all conditions of this permit Any permit noncompliance 
conslitutes a violation of Oregon Revised Statutes (ORS) 408B.025 and is grounds for 
enforcement action; pennit termination, suspension or modification; or denial of a permit renewal 
appllcation. 

2. ~~~~~~~~~::~to~~~civil penalties up to $10,000 per day for violation of ~term, condition, or of a permit. In addition, ORS 468B.990 classifies a willful or 
negligent violation of terms of a permit or failure to get a permit as a misdemeanor and a 
person convicted thereof is punishable by a fine of not more that $25,000 or by imprisonment for 
not more than one year, or by both. Each day of violation constitutes a separate offense. 

3. Dutv to Mitigate 
The permittee must take all reasonable steps to minimize or prevent anr discharge in violation of 
this permit, which has a reasonable likelihood of adversely affectmg human health or the 
environment In addition, upon request of the Department, the permittee must correct any 
adverse impact on the environment or human heallh resulting from noncompliance with this 
permit, including such accelerated or additional monitoring as necessary to determine the nature 
and impact of the non complying discharge. 

4. D.utv to Reapply . 
Ifthe pennittee wishes to continue the discharge of storm water regulated by this permit after the 
permit expiration date, the permittee must apply for and have the permit renewed. The 
appllcation must be submitted at least 180 days before the expiration date of this permit 

The Director may pnt peo_nission to submit an appllcation less than 180 days in advance but no 
later than the permtt expLmtion date. 

5. fmnitActions · 
'IiliS permit may be modified, suspended, revoked and reissued, or terminated for cause 
including, but not limited to, the following: 
a. The violation of any term, condition, or requirement of this permit, a rule, or a statute; 
b. Obtaining this permit by misrepresentation or failure to disclose fully all material facts; or 
c. A chan~e in any condition that requires either a temporary or permanent reduction or 

elimination of the authorized discharge. 

The filing of a request by the permittee for a permit modification or a notification of planned 
changes or anticipa.ted noncompliance does not stay any permit condition. 

6. Toxic Pollutants • 
The pennittee must comply with any ll{lPlicable effiuent standards or prohibitions established 
under Section 307(a) of the CWA for toXJo pollutants for storm water within the time provided in 
the regulations that establish those standards or prohibitions, even if the permit has not yet been 
modified to incorporate the requirement 

7. Property Rights . 
The issuance of this permit does not convey any property rights of any sort or any exclusive 
privileges. 

8. ~jt Reference . • . 
EX~ for eiDuent standards or prohibitions established under Section 307(a) of the CW A for 
toxic nollutants, all rules and statues referred to in this permit are those in eftcct on the date this 
pennitls issued. 
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SECTION B. OPERAJ]ON AND MAINTENANCE OF POLUITION CONJROLS 
I. Prooer Operation and Maintenance 

The permittee must at all times properly operate and maintain all MS4 facilities and systems of 
treatment and control (and related appurtenances) within the _p:erm.ittee's jurisdiction which are 
installed or used by the permittee to achieve compliance w1th the conditions of this pennit 
Proper operation and mamtenance also includes adequate laboratory controls and appropriate 
quality assurance procedures. 

2. Removed Substances 
Solids and other pollutants removed in the course of maintaining the MS4 must be recycled, 
reused and/or disposed of in such a manner as to minimize pollutants entering public waters, or 
creating a public qealth hazard. 

SECTION C. MONITQR!NG AND RECORDS 
l. Representative Sampling- • · 

SamJ?Iing and measurements taken as required herein must be representative of the monitored 
activity. All samples must be taken at the monitoring points specified in this permit Monitoring 
points may not be changed without notification to and the approval of the Department 

2. Monitoring Procedures · 
Monitoring must be conducted according to test procedures approved under 40 CFR Part 136, 
unless other test procedures have been specified in this permit or subsequent permit actions. 

3. Penalties ofTamoering 
The CW A provides lhilt any person who falsifies, tampers with, or knowingly renders inaccurate, 
any monitoring device or method required to be maintained under this permit will, upon 
conviction, be punished by a fine of not more than $10,000 per violation, or by imprisonment for 
not more than 6 months per violation, or by both. : 1f a conviction of a person is for a violation 
committed after a fust conviction of such person, £~~ishment is a fine not more 'than $20,000 per 
day of violation, or by imprisonment of not more four years, or by both. 

4. Additional Monitoring by the Permittee 
1f the permittee monitors any poUutant ~pecified in Schedule B at any sample point specified in 
Schedule B of this permit more frequeritly than re.quired by this permit, using test procedures 
approved under 40 CFR Part 136 or as S,l)CCified in this perrrut, the results of this monitorin_g must 
be included in the calculation and reportmg of the data submitted in the annual report requii:ed by 
Schedule B. Such increased frequency must alSo be indicated. 

~· 

5. Retention ofRecords 
The permittee must retain records of all monitoring information, including all calibration and 
maintenance records, and all original strip chart recordings for continuous monitoring 
instrumentation, copies of all reports required by this permit, and records of all data used to 
complete the application for this permit, for a period of at least 3 years from the date of the 
sample, measurement, report, or application. This period may be extended by request of the 
Department at any time. 

6. · Content of Records 
Records of monitoring information must include: 
a. The date, exact place, time and methods of sampling or measurements; 
b. The ~m s) of the individas) who performed the sampling or measurements; 
c. The date(s analyses were ormed; 
d. The nam s) of the i!tdivi. Ual(s) who J>Cifonned the analyses; 
e. 1bC anal cal techniques or methods used; and 
f. The ts of such all.alyses. 

7. Inspection and Entrv . · 
The permittee must allow the Department, or an authorized representa~ive upon the presentation 
of cri:dentiaJS, to: 

' · ) 
I 
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a. Enter upon the permittee's, premises where a regulated facility or activity is located or 
conducted, or where records must be kept under the conditions of this permit; 

b. Access and copy at reasonable times any records that must be kept under the conditions of 

~~rmit; bl · ~ •t• • • (" lud" · · d I c. ~~""'t at reasona c tunes any 1ac1 111es, equ1pment me mg momtormg an contro 
equipment), practices, or operations regulated or required undec this permit, and 

d. Sample or monitor at reasonable times, for the purpose of assuring permit compliance or as 
otherwise authorized by State Law, any substances or parameters at any location within the 
MS4. 

SECTION D. ~me~~~OUIR.EMENTS ) . Anticipate n ~ji 
The permittee must give advance notice to the Department of any planned changes in the 
perm1tted facilities or activities that may result in noncompliance with permit requirements. 

2. Transfers 
This permit may be transferred, in whole or part, to a new permittee(s) provided the transferee(s) 
acqwres a property interest in the permitted activity and agrees in wntm~ to fully comply with all 
the (erms anc:f coilditions of the peonit and the rules of the commissiOn. No permit may be 
transferred to a third party witliout prior written approval from the Director or designated 
representative. ThC permittee(s) must notifY the Department when a transfer of propecty interest 
talc~ place that resufts in a change of permittee(s). 

:·-= • 

3. Compliance Schedule 
Reports of compliance or noncompliance with or any progress reports on interim and fmal 
requi.re'm·ents contained in any compliance schedule of this permit must be submitted no later 
thin 14 !lays following each schedule date. Any reports of noncomP.Iiance must include the 
cause of noncompliance, any remedial actions taken, and the probability of meeting the next 
sc.h~~~ requirements. 

4. %iutvto Provide Infonnation e permittee must furnish to the Department, within a reasonable ~od of time, any 
fuformati90 that the De~nt may request to determine compliance With this permit. The 
permittCe must also furmsh to the Department, upon request, copies of rwords required to be kept 
by this permit. · 

When the permittee becomes am that it failed to sUbmit any relevant facts in a perinit 
application, or submitted incorrect information in a permit application or any report to the 
Department, they must promptly submit such facts or information. 

5. Sj~ato9' Reauiremepts 
M applications, reports or information submitted to the Department must be signed and certified 
in accordance with 40 CPR §122.22. 

6. 
that any person who knowingly makes any false statement, 

representation, or certification in any record or other document submitted or required to be 
maintained under this permit, including monitoring reports or reports of compliance or 
noncompliance will, upon conviction, be punished by a fine of not more than $25,000 per 
violation, or by imprisonment for not more than one year per violation, or by both. 

SECDON E. DEF~ AND ACRONYMS 
I. CFR means Co o Fedecal Regulations. 
2. Clean Water :Act or CWA means. the Federal Water Pollution Control Act enacted by Public Law 

92-500, as amended by Public Laws 95-217, 95-576, 96483 and 97-1 17; 33 U.S.C. 1251 et seq. 
3. Departmenl means ~cot of Environmental Quality. · 
4. Director means Director of the Department of Environmental Quality. 
5. Flow-Weighted Composite Sample means a sample formed by collection and mixing discrete 

samples taken periodically and based on flow. 
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6. Grab Sample means an individual discrete sample collected over a period of time not to exceed 
15 minutes. 

7. llliclt Discharges means any discharge to a municipal separate storm sewer that is not composed 
entirely of storm water except discharges pursuant to a ~DES pennit (other than the NPDES 
pe~it for <!isf!Wges from the municipal separate storm sewer) anCi discharges resulting from fire . 
fighting actiVIties. 

8. Major Outfall means a municipal separate storm sewer outfall that discharges from a single pipe 
with an inside diameter 36 inches or more or its equivalent (discharge from a single conveyance 
other than circular pipe which is associated with a drainage area of more than 50 acres); or for 
municipal separate storm sewers that receive storm water from lands zoned for industrial 
activities (based on comprehensive zoning rlans or the equivalent), an outfall that discharges 
from a single pipe with an inside diameter o 12 inches or more or from its equivalent (discharge 
from other thari a circular pipe associated with a drainage area of2 acres or more). 

9. mJ!/L means milligrams per liter. 
I 0. mVL means milliliters per liter. 
11. MS4 means a municipal separate storm sewer system. 
12. Municipal Separate Storm Sewer means a conveyance or system of conveyances (mcluding roads 

with drainage systems, municipal streets, catch basins, curbs, gutters, ditches, manmade 
· channels, or storm drains): 

a) Owned or operated by a State, city, town, borough, county, parish, district, association, or 
other public body (created by or pursuant to State Lawl having jurisdiction over disposal of 
sewage, industrial wastes, storm water or other wastes, includin~ seecial districts under State 
Law such as a sewer district, flood control district or drainage dtstrict, or similar entity, or an 
Indian tribe or an authorized Indian Tribal organization, or a designated and approved 
management agency under §208 of the CW A that discharges to waters of the United States; 

b) Designed or used for collection or conveying storm water; 
c) Which is not a combined sewer; and 
d) Which is not part of a Publicly Owned Treatment Works (POTW) as defined by 40 CFR 

§122.2. 
13. Outfall means a point source as defmed by 40 CFR §122.2 at the point where a municipal 

separate storm sewer discharges to waters of the Umted States and does not include open 
conveyances connecting two municipal separate storm sewers, or pipes, tunnels or other 
conveyances which connect segments of the same stream or other waters of the United States and 
are used to convey waters of the United States. . 

14. Permit means the NPDES municipal separate storm sewer ~stem (MS4) permit specified herein, 
authorizing the pennittee listed on Page I of this pennit to discharge from the MS4. 

15. Stann Water means storm water runoff, snowmelt runoff, and surfiice runoff and drainage. 
16. Storm Water M01U1gemenJ Plan or SWMP means the program developed by the permittee to 

satisfY 40 CFR §122.26(dXl) and (2) as dellCn"bed in. the Part 1 and 2 NPDES Permit application 
and amendments, and approved by the Department 

17. Year means calendar year except where otherwise defined. 


